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Welcome and introduction 

Professor Maria Teresa Cid (Vice–Rector, University of Lisbon)  

Welcome to you all, it is a pleasure for me and the University of Lisbon to have this 
distinguished body of participants to a conference that has a very interesting topic. It is very 
interesting for universities and perhaps it has not been one of the areas that is more developed 
in terms of awareness. And I think it is an area that we need to do a lot of work to improve. 

I would like to thank you for the presence and support and initiative of Noël Campling, 
(Director, IP Awareness, European Patent Academy of the European Patent Office) and also 
Juan Suárez Martín (EU Observatory, OHIM Academy) and of course, everyone who has put 
this event together.  

I would like to say that the University of Lisbon has a small unit that deals with innovation 
and support to patents and so on. But this is not a very big part of the university. But I hope 
things will change in the near future. In fact, the University of Lisbon which has been known 
as the “Classical University” informally is merging with the Technical University of Lisbon 
today. This will have an impact in terms of research and research that may turn into items 
subject to intellectual property procedures, will increase significantly. Also the expertise in 
this field, and also the expertise of the University of Lisbon. Therefore, this is an auspicious 
day for the beginning of such a conference, you could not have chosen a better day. 

I hope the meeting will be interesting and inspiring, and allow the participants to learn new 
ways of teaching and build awareness in intellectual property. 

I wish that the participants will enjoy the next two days. 

Thank you very much for being here. 

 

Noël Campling, (Director, IP Awareness, European Patent Academy of the 
European Patent Office) 

Thank you to the vice-rector of the University of Lisbon and for Claire for inviting me to be 
here again at the EIPTN annual workshop. 

EIPTN has changed since the first workshop in 2007 which was held in Aston and that the 
expansion has grown to such an extent to really become an international teachers IP network. 
The different topics over the next couple of days, the different perspectives, and the different 
countries represented on the program are an incredible achievement. 

I congratulated everyone who has helped developed the network. That’s the purpose of the 
network, which is to exchange your experiences and ideas. 

The European Patent Academy encourages teaching, to get it out of the law faculties, to make 
it something of interest to all students. The Academy’s aim is not trying to create a whole 
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generation of patent attorneys, but to give people awareness. The comment that we always 
get is that “patents are only one string of IP”, and that’s why I think it’s a very good step 
forward for your network to have OHIM here today, because they represent another 
important aspect of IPR protection in Europe. In addition, putting the power of yourselves, 
OHIM, and the EPO together, really generates a critical mass, which hopefully will get us all 
forwards in getting us into the universities and into the students’ minds. 

We’ve supported that in the years past with various activities, financial support, and tools.  

We want students to think about IP, to understand it, to be aware of it, and to know how 
important it is.  

I wish you a very useful and successful conference. 

Juan Suárez Martín (EU Observatory, OHIM Academy) 
 

Good morning, I am delighted to be here in Lisbon. Thank you to the vice-rector for the 
invitation. And thank you to Claire, for organizing and all the people who in the back who 
have been helping to achieve this event today. 

As professionals in the fields of IP, we know the importance of IP. Our classes are full of 
young men and women who are likely to use IP services that our offices provide. Indeed, at 
some stage in the future, they may even work in our offices.  

IP is a valuable business asset as it can protect the result of innovation and creativity and help 
build economic growth. Learning and knowledge-building plays a key part in strengthening 
and promoting and strengthening IP, both inside and outside the offices. The well informed 
and dedicated IP professionals play a fatal role in promoting IP. In the academy, there is both 
the external and internal training dimension, like updating the skills of our staff within the 
framework of long career learning and also external from EU and non-EU national offices, 
because you, as educators, know that learning does not stop when you leave the classroom. 

In the field of intellectual property which changes extremely quickly, learning is a constant 
process. One example, early this year, we had the very successful OHIM conference in 
Alicante, Spain. It was a huge success, we attracted number of design students, who are now 
a great deal more aware of IP and how they can protect their future of innovation. We had a 
whole session on mobile and smartphone design. Can you imagine discussing something like 
this some years ago? But as the world changes, IP has to move with it, which is where 
lifelong learning occurs.  

At OHIM, we provide learning that is shaped around busy, professional lives. You all know 
how distance learning has grown over the past decades. For example, in the U.K., half a 
million students study outside of the country for UK qualification for the 2011-2012 
academic year. That included not only distance learning, but studying off campus and with 
partner organizations. At OHIM, we know that our colleagues in IP offices who learn and 
study with us expect the flexibility of distance learning while enjoying the benefits of sharing 
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their knowledge with their peers and our experts on site. So we have created for that purpose, 
the OHIM Academy Learning Portal which will be our portal for the rest of our stakeholders. 
For that purpose, we take the long life learning mantra seriously.  

Many of you here today come from universities which form part of the university network. 
And you know about our work with masters-level IP students: how they avail the knowledge 
of OHIM experts who act as thesis advisors and how they come to Alicante for discussions 
and debates. In fact, last month, for example, we were delighted to publish the first OHIM 
University Network PhD thesis on our website. And many of you will know about the judges’ 
seminar. We invited judges from all around Europe to discuss general questions about legal 
implications, about jurisdictions. 

Now, this is the 7th event of this kind and I am pleased to be involved with the partners of the 
EPO. I noted with great interest that the keynote address in the first event at the University of 
Aston “Is the IP system fit for those in an area of globalization?” This forum has never 
shrunk away from the big questions and important debates in IP. And I am looking forward to 
hearing interesting topics today. The EIPTN is a real hub of excellence, where learning and 
teaching IP strategies is discussed, making learning more effective for students. That has 
benefits not just for students, but for IP on a wide level, too. 

I am delighted to be here at the 7th event and looking forward to the 8th, 9th and 10th and into 
the future. 

Thank you for your attention. 

Claire Howell: Thank you for all the support you have shown us from the EPO, OHIM, and 
Lisbon University. 

Claire invites keynote speaker up. 

Keynote address: Prof. Dário Moura Vicente (University of Lisbon) The Importance of 
Teaching Comparative IP Law 

Good morning. I would first of all like to thank the European Intellectual Property Teachers’ 
Network for the invitation to address this distinguished audience at the Network’s 7th annual 
workshop. It is a great pleasure for me to welcome you at my University and to participate in 
this workshop. 

The subject-matter of my talk is, according to a suggestion made by the organizers of this 
workshop, «the importance of teaching comparative IP Law». Although not new, it is 
certainly a most appropriate topic for this event. Having taught IP Law for almost a decade 
and a half, both in Portugal and abroad, I have no doubt that a lot is to be gained from 
adopting a comparative approach in its teaching. Let me explain why. 

IP Law as one of the most internationalized fields of contemporary law. 
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IP Law is currently one the most internationalized fields of contemporary law. Hardly any 
area of the law has known such a significant movement towards the international unification 
and the harmonization of its rules as IP. 

Since the late 19th century, countries and international organizations have worked to achieve, 
through a network of multilateral treaties, both a minimum standard of protection of literary 
works, inventions and distinctive signs and the recognition of national treatment to citizens 
and companies from other member states, that is to say, the abolition of discriminations 
against foreigners in what concerns IP rights. 

Such was the purpose, inter alia, of the 1883 Paris Convention for the protection of industrial 
property, of which Portugal was one of the original signatory states, and the 1886 Berne 
Convention for the protection of literary and artistic works – two remarkable achievements in 
the history of IP Law, which have probably done more in order to bring national legal 
systems together in this field than any other international legal instruments. 

In spite of them, IP law remained scarcely enforced in many areas of the world. If unamended, 
this situation would have generated considerable distortions in competition in the context of 
the abolition of trade barriers carried out by the WTO Agreement. 

Such was the reason for the drafting of the TRIPS agreement, which incorporated both the 
Paris and the Berne Conventions, thus extending their geographical scope of application to all 
WTO member states, while simultaneously setting up much more effective enforcement 
mechanisms than the previously existing ones. 

In the European Union, those mechanisms eventually found their way into the EU member 
states’ internal legal systems through the 2004/48 Directive on the enforcement of IP rights, 
subsequently transposed into national laws. 

In specific areas of IP Law other instruments have powerfully contributed to the 
rapprochement of national legal systems. Such was the case, inter alia, In the field of 
copyright and related rights, of the WIPO 

Internet Treaties of 1996, which in turn inspired the 2001/29 EU Directive on the 
harmonisation of certain aspects of copyright and related rights in the information society; 
and, in the field of industrial property, of the numerous international instruments aimed at 
facilitating the transnational protection of patents and trademarks, such as the 1973 European 
Patent Convention and, more recently, Regulation (EU) 

No. 1257/2012, implementing an enhanced cooperation in the area of the creation of unitary 
patent protection. 

The subsistence of significant differences between national IP laws 

Remarkable as they are, these legal instruments have not suppressed the distinct national 
approaches regarding the protection of IP. 

Suffice to mention, in this respect, that under the TRIPS Agreement, Member States may 
(although they are not obliged to) implement in their law more extensive protection than is 
required by the Agreement; many rules contained in the Paris and Berne Conventions, as well 
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as in the TRIPS Agreement, are not self-executory: this is for example, the case of the all-
important three-step rule contained in the Berne Convention; basic issues of IP Law are 
completely missing in some of those legal instruments, such as the entitlement to copyright, 
the doctrine of equivalents or the exhaustion of IP rights; and national measures aimed at 
safeguarding public interests have sometimes been allowed to derogate the provisions of the 
international instruments at stake: such is the effect, for example, of the 2001 Doha 
Declaration on the TRIPS Agreement and Public Health. 

This allows us to understand why, to a large extent, major differences subsist between 
national IP systems. 

Take copyright law, for instance: ownership of copyright is still regulated differently in 
Common Law and Civil Law countries, in particular with regard to works made for hire or in 
the course of employment; moral rights are much more widely recognized in Civil Law 
systems than in Common Law ones; transfer of copyright is severely restricted in the former 
systems, particularly in the German one; and fair use is regulated in a much more flexible 
way in the US than in Europe. 

Let’s now briefly turn to trademarks in Civil Law countries, the acquisition of rights in 
trademarks is essentially based upon their registration, whereas the in the US rights in 
unregistered trademarks can be acquired by their sole use; correspondingly, assignment in 
gross of trademarks is not allowed in the US, while it is so in Europe; and in the US, 
trademark infringement presupposes a likelihood of confusion between conflicting signs, 
which is not required in Europe. 

A word, finally, on patents and utility models: with regard to the entitlement to patents, the 
US have maintained until very recently the first to invent system (and they still keep it in 
some cases), whereas Europe has for a long time adopted the first to file system; computer 
programs, business methods and human therapies are currently patentable in the US, but no 
so in Europe; the doctrine of equivalents is applied in a much more restrictive manner in 
England and the US than in France or Germany; and utility models are still not allowed in 
England and the US. 

These differences are not purely technical, much less accidental: they reflect fundamentally 
diverging policies, which can be clearly identified, in the case of the US, if we consider 
article I, section 8, of the American Constitution, of 1787, according to which: 

«Congress shall have power to promote the progress of science and useful arts by 
securing for limited times to authors and inventors the exclusive rights to their 
respective writings and discoveries.» 

This provision may be contrasted with the famous saying by Isaac Le Chapelier, the drafter of 
the first French copyright law, adopted in 1791 (i.e., scarcely four years after the American 
Constitution), according to whom: 

« La plus sacrée, la plus légitime, la plus inattaquable et, si je puis parler ainsi, la 
plus personnelle de toutes proprietés, est l’ouvrage fruit de la pensée d’un écrivain.» 

Thus, in American law IP is protected insofar as it can be useful to society, whereas in France 
it corresponds to a sacred right of every individual. 
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One could hardly conceive of two more conflicting views about the function of IP rights and 
what intellectual creations should stay in the public domain. 

The recent proliferation of academic studies on IP and Private International Law, such as 
those sponsored by the American Law Institute, the Max-Planck Gesellschaft and the 
International Law Association, indicates that those conflicting views are here to stay. 

What a comparative approach can give students of IP Law. 

This being so, one may ask how can Comparative Law assist students and teachers of IP. In 
my view, it can indeed be of great help to them. On the one hand, because there is no better 
way of understanding one’s own legal system than comparing it with other systems. It is by 
learning about other laws that we become truly aware of the essential traits of our own law. 

This is valid for all fields of the law, including – and I would even say in particular – for IP 
Law, given the conflicting views that subsist in different countries about the essence of 
exclusive rights on literary works, inventions, trademarks, etc. On the other hand, in a 
globalized world Comparative Law is the engine that drives most legal developments. Thus, 
hardly any legal reform, international agreement or even new case law can be understood 
without being considered against the background of Comparative Law. 

Take, for instance, the exhaustion of copyright. For decades, IP lawyers have been discussing 
whether the required first sale of a copy of a protected work should occur within national 
borders in order that the right of distribution may become exhausted, or whether it might also 
occur abroad. In the EU, an intermediate solution has prevailed since the ECJ affirmed the 
regional exhaustion of copyright in 1971, in its opinion on the Deutsche Grammophon case. 

Recently, as has happened before with many other developments of IP Law, the US Supreme 
Court has taken the lead in this regard, by boldly affirming the international exhaustion of 
copyright in its opinion on Supap Kirtsaeng v. John Wiley & Sons, Inc., rendered on 19 
March 2013. 

Here’s a judgment that in coming years cannot be ignored in European parliaments, 
courtrooms and classrooms. 

Conclusion 

The question remains, however, whether it is at all possible to teach IP Law from a 
comparative perspective in the era of the so-called Bologna Declaration. 

In other words: can we afford teaching Comparative IP Law? 

My reply is, clearly, yes we can! 

In fact, Comparative Law teaching is, to a large extent, the very key to the achievement of the 
European Higher Education Area envisaged by the Bologna process. Bologna essentially 
aims at facilitating the mobility of students and teachers a cross-national borders and at 
preparing students for their professional lives in internationally integrated economies. In the 
teaching of law, nothing can promote these goals better than a comparative approach that will 
enlighten students not only about what is the law in force, but also about why it is in force. 
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I hope that the European Intellectual Property Teachers’ Network will give its much needed 
contribution to the Comparative Teaching of IP Law. 

Thank you.  

Questions: 

Alison Firth, University of Surrey, QMUL-Thank you for the speech, your comment in this 
area, can you comment on the usefulness of teaching comparative IP law for students in other 
area of international and comparative law, or projects such as the harmonization of the law of 
obligations. Can IP teaching help in other fields of law? 

Dário Moura Vicente –Thank you for your question. This is one of the fields where the 
international harmonization and unification of law has gone further. You can hardly find any 
field, at least, in the area of private law, where you can find this many international 
conventions or other instruments aiming at the unification of law. So I think IP law teaches 
the lesson that unification and harmonization of law is possible. It is to a certain extent 
possible for countries to overcome idiosyncracies and come together to facilitate the lives of 
individuals and companies. I think this is indeed something that can be useful for other fields 
of the law like law of obligations. For some time in Europe, we have been aiming to unify the 
law of obligations. It is not easy to attain, but maybe if lawyers in the area of obligations will 
look at what has happened in IP law, they will discover something that may help in drafting 
something for that purpose. 
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Comparative IP Teaching 
Roberto Caso (University of Trento, Italy)  
(roberto.caso@unitn.it)  
 
Adoración introduced Roberto Caso, who is a professor at the University of Trento in Italy. 

Summary 

Roberto thanked the EIPTN for the great opportunity to present his very small work on 
comparative IP teaching and thanked the University of Lisbon for the invitation. 

He started by saying it is difficult to speak about comparative IP teaching after hearing the 
interesting lecture from Professor Vicente. But Roberto said that the scope of his own 
presentation is very small in comparison as he was going to show how the comparative 
approach is changing IP teaching in Italy. Then he would share his experience of University 
of Trento, particularly the experience of his research group, a Law-Tech group at the Faculty 
of Law. 

Roberto then summarized the structure of his presentation: 

1. Describe traditional landscape of IP teaching in Italy, the traditional landscape is very 
connected to the teaching of commercial law and there are some problems to this kind 
of approach to IP teaching 

2. Show some international trend 
3. Experience of the Law-Tech group at the Faculty of Law at the University of Trento 

in the field of IP teaching 
4. Summarize the results of his experience 

Roberto explained in Italy, the teaching of law is characterized by the disciplinary sector. It 
Italy, I can’t say I am a professor law, but I have to say I am a professor of commercial law, 
professor of  private law, professor of constitutional law, and so on. There is a problem 
because there is a lack of interdisciplinarity in the teaching of law. And IP law is a good 
example of this kind of problem. Traditionally, IP law is taught under the label of industrial 
law, and industrial law is in the region of commercial law.  

Roberto then said the university has a very strong tradition with many distinguished scholars 
of commercial law in the field of IP. For example, Mario Rotondi, Paulo Greco and Tullio 
Ascarelli and so on. Tullio Ascarelli is a good example of a very important and leading 
scholar, but she is an exception in the Italian landscape because Tullio Ascarelli was also a 
comparative lawyer, not a commercial and IP lawyer. But the traditional approach to the 
study and teaching of IP is a very conservative and positivistic approach. For example, by 
looking at the textbooks, it is very difficult to find more than 10 or 20 pages about the 
historical origin of IP. And this kind of textbook lacks an interdisciplinary approach. For 
example, economic analysis of law. 

Roberto then explained that in the last decade, the development of IP teaching through the 
comparative approach is growing very fast.  For instance, one can find many studies and 
papers, essays and textbooks about international and comparative IP law. But the 
methodology is not clear as to the comparative approach to IP law because in comparative 
law, there is a variety of methodologies to comparative studies. For example, in Italy, there is 
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a well-developed interdisciplinary approach developed by Rodolfo Sacco based on the 
interdisciplinary approach about the relationship between anthropology, linguistics, and law. 
The very famous theory of Rodolfo Sacco about legal performance is very important in 
comparative law approach in general. But Italy has many different approaches to comparative 
law. For example, the functional approach and the theory of the legal transplant, and so on. 

Roberto then spoke about the United States, and how the use of the comparative approach in 
IP teaching is growing. For example, Peter Yu’s recent paper about the comparative approach 
to IP teaching. According to Peter Yu, there are two main factors resulting in the growth in 
comparative IP teaching, which are: 

1. TRIPS Agreement 
2. Technological revolutions, in particular, ICT (Information and Communication 

Technology) and biotechnology and the overall globalization of technology and IP 

Roberto then explained that in Italy, there is a changing landscape because there are some 
scholars from the comparative law disciplinary sector engaged in IP teaching. For example, 
he has a small but interesting experience in this field, because at the University of Trento 
Faculty of law, there is a group of interdisciplinary researchers called LawTech Group, which 
Roberto is a part of. The group uses comparative law to address IP teaching and research. The 
use of the comparative approach in their experience, is essentially, based on the 
interdisciplinary approach to the law. In Italy, comparative law means also interdisciplinary 
law, like: law and economics, law and literature, law and sociology.  

The University of Trento has more or less 70,000 students and the Faculty of Law has 500 
students per year. In the masters degree, a five year program, they offer some complementary 
courses about I.P. Roberto himself teaches Comparative I.P. Law and ICT and Private Law. 
The faculty provides other courses like Copyright Law and Music, IP Licensing, and also 
organize a summer school alongside Bocconi University. Also, Roberto has some lectures 
about IP in the PhD program, which is called “Comparative and European Legal Studies”.  

Thanks to the contribution of many distinguished visiting professors from McGill University, 
in the Centre of IP policy, Bocconi University, Penn Law and University of Amsterdam, the 
faculty offers a comparative approach in practise because the students can appreciate 
different perspectives from these teachers. 

Next, Roberto discussed the method of the Law-Tech group in comparative IP teaching. They 
use an interdisciplinary approach: a history approach, an economic analysis of law, and law 
and technology. Specifically, the group used a case law method to show the similarities and 
differences between different legal systems but the emphasis is on the evolution of IP regimes. 
For example, in comparative copyright law, they try to underline and highlight the 
differences between different copyright regimes. In particular, US copyright law, Canadian 
copyright law, and E.U. copyright law. For example, in the field of exceptions to the 
copyright law, the differences between the Canadian and European approach to fair use and 
fair dealing in copyright law are studied. But they also use a law and economics approach to 
show the relationship between incentives and business models and the structure of IP. For 
example, Roberto uses this kind of approach to highlight the strict relationship between the 
traditional structure of copyright law based on the reproduction right and the business models 
based on the selling of coins. They also use a law and technology approach limitations to 
describe the evolution of copyright law, and the emphasis is also on the relationship between 
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formal law and social norms and technological rules and standards such as digital rights 
management. 

In summary, Roberto thinks his experience is a very good experience. Unfortunately, he does 
not have any precise statistics of the employment rates of alumni, but some of the data shows 
that there is a greater chance of finding a job in law firms in IP. Also, based on the course 
evaluations, the feedback is very good. 

Roberto hopes this presentation raises questions and remarks because he thinks it is possible 
to improve this model through the more sophisticated use of the comparative approach to IP. 
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Teaching IP to Students with a Technical Background 
Caroline Pamp (Chalmers School of Entrepreneurship, Gothenburg, Sweden)  
(carolinepamp@encubator.com) 
 
Adoración introduced Caroline Pamp, who is an old participant in the network and comes 
from Sweden from the University of Gothenburg. 

Summary 

Caroline expressed her gratitude for being invited to speak at the EIPTN meeting again. She 
then explained that she will talk about social constructionism in IP teaching and why she 
thinks this is important. 

Caroline then introduced the topic by revealing the background of her students, which is 
diverse. There are many students with a technical background, some with a background in 
business administration and maybe one or two law students, but the majority of the students 
have a technical background, so usually, their knowledge of IP is limited. 

Next, she then explained the reason why IP law is in the curriculum. The students in 
entrepreneurial training work with technology and knowledge based start-ups. If they do not 
do that successfully, the issue of control position becomes very important. First mover 
advantage will only go so far, so they need to build a control position of some sort, and that 
control position is built on IPRs to a large extent. Therefore, the course is included in the 
curriculum. 

The purpose is never that students should become lawyers, as it is not realistic for them to 
become lawyers in a couple of weeks. Rather, the purpose is for them to become better 
entrepreneurs, to understand the interface between technology and law better, which enables 
them to be better at designing business strategies, better at understanding business models, 
better at interacting with patent attorneys, and they can do more strategy thinking themselves 
instead of relying on someone who does not necessarily understand their business. Thus, if 
they understand some of IP law, they will become much better at the interface and thus 
become better entrepreneurs.  

Caroline then revealed an important challenge, which is that everyone does not speak the 
same language. Since Caroline is one of the only lawyers amongst engineers, she has 
personal experience of this. Students with a technical background are in many cases not as 
trained in language skills as law students. In most cases, there is not one “correct” answer but 
several possibilities (in science there “is” a correct answer although it may not have been 
discovered yet. i.e. Electricity used to be regarded as magic, now we know how it works). 
This is a fundamental difference in educational background. 

Also, students need to argue a case depending on the role they are given. For example, in an 
exam question, students are put in a certain role and asked to reply to the question from that 
given perspective. Whether they manage to write the right answer depends on strength of 
legal argumentation. This may be foreign for them in the beginning since there is no one right 
answer. 

Caroline also pointed out that technology students are not that familiar with legal texts like 
case law and doctrines. One of the most important concepts is that different legal terms do 
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not necessarily have the same meanings. In addition, if the term is also used in science, it may 
have a different meaning than the legal one. This is problematic and may lead to confusion. 

Legal texts are written in legalise. All concepts and terms are not identical to ordinary use of 
such terms. For example, Caroline provided the example of the novelty criterion and how the 
substantive meaning of ‘novelty’ may differ between the United States and Sweden because 
each country has different criteria in assessing novelty. Moreover, within a jurisdiction, the 
legal construction of the term within a jurisdiction can change over time, which means the 
terms are not static either. 

One clear concept, which Caroline thinks is interesting to analyse from this perspective, is the 
distinction between an ‘discovery’ and an ‘invention’ because it is so clearly a scientific 
concept, a discovery. But at the same time, it is also a legal concept, because in many 
jurisdictions, there is a distinction between what patentable subject matter is and what is not. 
And many jurisdictions use the dichotomy of discoveries and inventions to decide that. 

Discoveries are not patentable because there is no human creative contribution, where as an 
invention, that is something more than a discovery. So a ‘discovery’ is both a legal concept 
and a scientific concept, but the two are not necessarily identical. 

A clear example can be taken from the EC Biotech Directive Article 5 which addresses the 
patentability of human genes. In the first part, it clearly states that: 

1. The human body, at the various stages of its formation and development and the 
simple discovery of one of its elements, including the sequence or partial sequence of 
a gene, cannot constitute patentable inventions. 

Here, this would be a discovery and not patentable. 

But, then on point 2: 

2. An element isolated from the human body or otherwise produced by means of a 
technical process… 

How do you explain that to students with a technical background? Caroline explained that 
students get confused and think this is a discovery. There is no difference from a scientific 
point of view. 

There is the recent Myriad decision from the US Supreme Court when they made the 
distinction between cDNA and isolated DNA. For cDNA, it was held that there was enough 
human creation to consider that to be patentable subject matter. But that argument does not 
hold from a scientific point of view. It may hold from a legal point of view, but only if we 
manage to explain that these terms are not identical. The legal content can be very different 
from the scientific content.  And actually, Caroline does not think it is helpful when lawyers 
try to maintain that this actually corresponds to a technical distinction because that is very 
difficult to argue. Instead, Caroline suggests it is better to be open about this and say: “From 
a scientific perspective, we do not consider this to be an invention, but we still think from an 
incentive perspective, this is still sufficiently important to warrant protection. So from a legal 
perspective, we do consider this to be an invention even though it is not identical to a 
scientific definition of invention.” 
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Caroline concluded her presentation by stating if they introduce this theory of social 
constructivism to show the difference between brute facts and institutional facts, and try to 
open up and deconstruct these concepts, then it is a much better climate for debate. Otherwise, 
students may end up debating the concept itself. With a basic theoretical background, 
understanding of legal concepts can be increased. By bringing this up early, this is very 
helpful to understand the theory of law. Students need to understand that the concepts need to 
be deconstructed to be understood and to have a meaning for discussion. 

Having this fundamental understanding of social constructionism will facilitate their learning 
of the legal system and avoid confusion later on and using the law in the interface between 
law and technology. 
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Teaching IP in Art and Design Practice-Based University: Threshold Concepts and 
Troublesome Knowledge 
Silvia Baumgart (Own It, Intellectual Property Advice for the Creative Sector, University of 
the Arts, London, UK)  
(s.baumgart@arts.ac.uk) 

Adoración welcomed Silvia Baumgart to the network; she is from London at the University 
of the Arts. 

Summary 

Silvia started by saying she teaches IP law at an art and design university in London, and 
encounters special problems because IP not in the curriculum. As a result, she depends on the 
support of colleagues to request Silvia to conduct workshops or seminars for students. 

She shared that she has recently encountered some resistance amongst some staff to teach IP 
as some of the teaching staff did not regard IP as important. Yet, senior management requires 
that IP is part of the practise and is important. Otherwise, students may run into problems if  
IP is not taught, which may affect students starting up businesses.  

Silvia then presented a theory she discovered and discussed two concepts: 

1.  Threshold concept 

2.  Troublesome knowledge 

These are pedagogical concepts, which have nothing to do with law, but comes from art and 
design and was first formulated in 2003 within a research project thinking about learning and 
thinking in undergraduate courses.  

Threshold concept: 

Understood as “going through a gate”, you have to go through the gate in order to understand 
something. To illustrate this concept, Silvia presented an image of a woman on the screen. At 
first, the image seems to look like a young woman wearing at hat, but once you go through 
the threshold, you see the old woman as well. This is what happens when students have an 
image in their mind, a meaning of a term and then somebody tells them it might mean 
something different.  

Silvia then identified 5 characteristics of threshold concepts: 

1. Transformative 
2. Irreversible 
3. Integrative (becomes part of your code system once you have understood it) 
4. Bounded-constitute the demarcation between disciplinary areas (interdisciplinary 

threshold concept becomes boundary between one discipline to another) (high v. low 
literature to talk about categories of literature) 

5. Potentially troublesome (counterintuitive) 
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She then described troublesome knowledge as counter intuitive and alien as it emanates from 
a different discourse, which means that if it comes from another coding system, then it needs 
to come into the system you are familiar with. Finally, troublesome knowledge is incoherent, 
as people may not understand it. Students may experience this state before they go through 
the gate, which is known as a ‘space of liminality’.  

Silvia explains that the space of liminality is a suspended state, and understanding 
approximates a kind of mimicry or lack of authenticity. Art teachers want their students to 
stay in a state of liminality that is provisional and exploratory, so they are ‘held in that 
tension’. While teachers want people to go through gate, art teachers do not want students to 
go through gate. 

What design teaching means to keep this state, what they want to achieve when teachers 
teach. Silvia submits as a theory that once students are in this state and are kept there, in a 
way, this is a threshold concept, where they are not thinking completely through the idea and 
not making conclusions too early. What Silvia wants to teach the students then, becomes 
troublesome knowledge. 

She then gives the example of the London Tube Map 1908, which provided the users of the 
tube a map to find their way. However, this was a design problem because the map looked 
like spaghetti and people did not know where to go. Instead, the map should represent the 
localities of stations, which is natural and coherent. A designer called Harry Beck was 
familiar with electric circuits and concluded that the design problem was about finding out 
where tubes connect, not just on their localities. The result was a new London tube map in 
1933. This was a typical design problem, if designers would only think about the coherent 
system and not able bring to in association of areas they experience, they will not be able to 
solve these kinds of problems. 

Silvia then asks: What does this have to do with law? She then tries to make the jump. She 
says when lawyers look at these images, they do not see design problems, but talk about 
rights, whether it is a design right or an artistic copyright. Lawyers avoid talking about 
aesthetics and principles which art students are concerned about. This liminal state is 
avoidable because in the end, lawyers need to know which right it actually is to come to 
conclusions. Sometimes, terms in law have meanings, language is very important, and one 
term needs to have a particular meaning. 

Silvia then showed a piece of art by a contemporary artist who is one of the most popular 
artists in the world but does not show his work in a gallery and is not part of the art 
community. Silvia’s theory is that he is not regarded as artistic and has never made the 
threshold concept of being in a liminal state. It is really illustrative and takes pictures of 
staged scenes and paints them. A layperson who does not have a good understanding of what 
contemporary art is may like this art. They have never made this threshold into what 
contemporary art really means and they like this art because there are nice scenes and it might 
be romantic.  

Silvia then showed another picture of a urinal in a gallery space by Marcel de Jean, one of the 
most important artists of the 20th century. This is an artistic gesture, a thinking process by 
taking something in a space and changing the meaning of it. This is act which is important, 
and the original is worth a lot of money but it is not under copyright and the design right has 
long expired. 
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She then showed another example of sculpture and design. It looks like a design, but it is 
actually a sculpture, which shows that the law does not really grasp what students are doing 
and thinking. When Silvia talks about infringing of copying it becomes a problem. Because 
when lawyers avoid this kind of liminal space.   

Artistic, in law, needs to be a question of fact, which is to be decided in the light of evidence. 
It is pointless to explore the meaning of the world, which is why there is a complete clash of 
the disciplines. Therefore, what art means in law is faced with a lot of resistance in art. 

Silvia showed another picture of a woman, Walker Evans, a famous photographer. Then 
another person came along and took Walker Evan’s catalogue of pictures and reworked the 
original images to give it new meaning. Taking photographs have to do with meaning and 
history and what art means, which is a thinking gesture. Silvia explained that in law, this act 
would constitute an infringement. However, because the picture of Walker Evans is in the 
public domain, it is not an infringement.  

Silvia concludes that copyright law, IP law becomes troublesome knowledge. She maintains 
that IP cannot be taught to art students in the same way that law students are taught IP. And 
she explains that this is become law is troublesome knowledge and therefore, in an art and 
design context, teachers must teach law in a way that it becomes part of the artistic practise, 
part of the reality so they can take it into consideration and make it a part of the artistic 
practise rather than it just being an add on.  

Questions and Comments to Session 1 

José Ricardo Aguilar asked Silvia whether it is possible to claim copyright on the resulting 
work done by the computer, because the computer is only a means of production. Silvia 
replied that the computer randomly creates images, the artist does not have a say in the 
resulting image, so the work is from the software program. It is like a game, you just give an 
image and then computer comes up with random other images derived from the original 
image. 

Claire Howell commented that this is relevant for music students, particularly for digital 
music sampling. 

Silvia followed with a comment that her university does not have a law school, but they do 
try to implement IP in some way, and she is a part of the process to try to get law students 
into the university to create programs which take that into consideration where law students 
may try to learn alongside the art students. Hopefully, this will create a more fluid process 
where they understand each other better.  

Laurent Manderieux then commented that in this session dedicated to comparative law, we 
tend to ‘low-end’ economics, ‘low-end’ arts, and ‘low-end’ management and so on. From his 
experience at Bocconi, most of his students are studying economics, but a few students study 
law. Students are interested in studying IP only if the professors bring it to their territory, 
which is exactly what Silvia has mentioned. Laurent explained that this applies to faculty as 
well, there is more space for teaching if their colleagues understand that IP is brought into 
their arena. This is why it is always important to consider a low-end approach, as it also 
means that there is the opportunity to teach the philosophy behind it.  
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Janice Denoncourt followed with a comment that the theme of interdisciplinary-ness has been 
well presented in three different disciplines: (i) technology (ii) science and engineering and 
(iii) art and design. Janice wants to add in her area of interest, law and finance, which she 
believes is the next level of IP education, which is how to educate people with a different 
background. She echoes Laurent in saying IP teachers need to bring the subject into other 
disciplines. The question is how to make them realize they will miss out if they do not learn it.  

Adoración then commented that she used Janice’s experience from last year, which was to 
use a clip from the film “The Social Network”.  Adoración used the clip in one of her 
subjects, “Advanced Business Law” and is grateful for Janice’s experience. 
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Using objects in problem based learning for international students 
 
Mike Adcock (University of Durham, UK)  
(mike.adcock@durham.ac.uk) 
 
Janis Rozenfelds said it is his honour and pleasure to introduce Mike Adcock from the 
University of Durham. 

Summary 

Mike thanked the organizers for inviting him to speak at the meeting and also expressed his 
gratitude to Ana for all her hard work in organizing the conference. 

Mike said his presentation was on using objects in problem based learning, primarily targeted 
at international students. It may seem quite obvious to use objects in problem-based learning, 
but obviousness is “fugitive, impalpable, wayward and vague a phantom as exists in the 
whole paraphernalia of legal concepts.” (Hand LJ.  In  Harries v Air King 183F 2d (1950)) 

Mike explained it may seem that some of the things he will discuss may seem obvious, but he 
hopes that the audience will also be inspired and find things applicable to the way they 
deliver teaching. 

Mike then presented the outline of his talk: 

1. Background and aims 
2. Educational theory 
3. Practise 

He said that there are 120 students in the LL.M, and over 80% of them are from overseas, 
mostly from China and Thailand, although some are from Vietnam and Indonesia. Students 
come from a range of education backgrounds and have experienced different models of 
student learning. They also possessed an reasonable high language ability (IELTS 7.0). 

Mike explained that at the undergraduate level, most students, especially those at UK 
institutions, are exposed to an environment of self-directed learning. It would be hoped that 
these students on entering postgraduate study would adopt self-regulation and deep learning 
strategies to their approach to learning. These students may well except they are responsible 
for learning independently and that understanding was an active process reached through the 
transformation of ideas.  

On the other hand, Mike noted that students from overseas may not have had the same 
experience at undergraduate level. These students may still hold the belief that learning is a 
reproductive process. Here, the teacher is seen as a process for transmitting knowledge while 
learning merely involves absorbing the material as presented.  

The model of teaching in higher education stresses that teachers should move away from a 
role of being transmitters of knowledge to being organisers and facilitators of learning 
processes and activities for students, so they are able to use higher cognitive level processes 
(Biggs, 2003).  
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Mike then explained the aims of using objects in problem-based teaching, which is to provide 
a better understanding of complex concepts and to tailor the design, delivery and assessment 
of the course to meet students’ needs. He noted that these are undoubtedly worthwhile goals 
but is challenging to achieve this with students from a range of educational backgrounds, 
different learning strategies and even different perceptions of the role of teachers and learners.  

Mike then explained that different students have different learning strategies, dictated on 
where they did their undergrad degree. A better understanding of what is an appropriate way 
to approach their wok is looking at the way they self regulate their learning strategy. He then 
described the three main classifications of student learning strategies: 

1. Self regulated: a student regulates their own learning activities, such as setting their 
own learning goals and assessing whether these goals have been achieved.  

2. Externally regulated, the student utilises the teacher as a source of information, e.g. all 
reading material, and their learning processes are dictated by the teacher.  

3. Lack of regulation, a situation where the student is unable to regulate their own 
learning strategy and they do not receive insufficient support or input from the teacher 
or general learning environment.   

 (Vermetten and Vermunt 2004).  

Mike felt that a UK undergrad student would adopt a self regulating strategy and was better 
in place to understand what is required. Because LLM come from different backgrounds, it is 
not clear what strategy they are using. 

Mike remarked that students take different approaches in looking at material. A learning 
strategy includes the learning activities students apply to study the material, such as selecting 
what to read, questioning or simple accepting a theory or simply memorising material with 
little or no understanding.  

1. Deep learning strategy: characterised by learning activities such as reflecting on what 
is being taught or considering a piece of information and linking it to other 
information provide students with long term knowledge and understanding of the 
topic.  

2. Surface learning strategy: characterised by learning activities such as routine 
processing of information, recall, reproduction and memorisation provide students 
with information but not necessarily the ability to utilise this information (Martin & 
Saljo 1984).  

Students that possess a deeper learning strategy are more aware of the material and likely to 
do better, whereas students who adopt a surface learning strategy may struggle with critical 
analysis and problem solving. 

Mike noted that the mode of assessment affected what mode of learning strategy was adopted. 
A student’s perception to an assessment may also influence a students learning strategy 
(Fransson, 1977). Students have been shown to adopt different learning strategies in response 
to assessment requirements (Tang 1992).  If a student believes that the assessment simply 
requires little more than knowledge based factual recall they may well adopt a surface 
strategy to learning. If a student perceives that the assessment requires the transformation of 
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ideas and the construction of knowledge they may well adopt a deep learning strategy.  Thus 
assessment can influence how parts of the course are studied. 

Mike then explained problem based learning, which is the assumption that learning is an 
active, integrated, and constructive process influenced by social and contextual factors 
(Barrows, 1996; Gijselaers, 1996). It is characterized by a student-cantered approach, where 
teachers are “facilitators rather than disseminators,” and open-ended problems that “serve as 
the initial stimulus and framework for learning”. Instructors also hope to develop students’ 
intrinsic interest in the subject matter, emphasize learning as opposed to recall, and help 
students become self-directed learners. 

Using tactile objects can maintain students’ interest and needs. The objects can also help 
improve critical analysis and visual literacy. 

Mike then explained that when he taught trademarks, he used a Coke Cola bottle to illustrate 
the key concept-devoid of distinctive character. Other issues that were addressed included: 
granting criteria, functions of a TM, the average consumer, etc. 

For copyright, Mike used music to demonstrate the key concept of substantiality. Other topics 
discussed included literal and non-literal copying. Some examples of music clips he used 
included: Queen and Bowie, Vanilla Ice, George Harrison and Chiffons. 

For patents, Mike showed the students the ‘AnyWayUpCup’ to introduce the concept of 
obviousness. The EPO approach is that an invention is a solution to a problem. In the UK, a 
four stage test was adopted by Oliver L.U. in Windsurfer. Other issues addressed included 
novelty and claims. 

Mike also used a case study for his class: Haberman v Jackel [1999] FSR 683, UK Patent 
2,266,045. He asked the students questions such as: 

What was the problem the invention solved? 
How long had the problem existed? 
How widely known was the problem? 
How many were seeking a solution? 
How well known was the prior art? 
What other solutions were offered? 
How successful was it? 
Is the success due to its technical merit? 
 

Mike also used plush toys in the Brüstle v Greenpeace (C-34/10) case decided by the CJEU 
regarding the eligibility of inventions derived from human embryonic stem cells for patent 
protection. The key concept was the issue of morality in the case, yet the use of plush toys 
helped students understand the science concerning terms like ‘embryo’. 

Finally, students were assessed using problem-based assessment. The class was given a 
problem question (formative assessment) to complete for the following week. This mode of 
assessment helped reinforce concepts and helped the teacher understand which concepts 
needed further work. It also engaged the student, and allowed for self-directed and deep 
learning. 
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In summary, the use of objects in teaching can assist in engaging with students, particularly 
those who are reserved, from different educational backgrounds.  By breaking the ice, the use 
of objects encouraged students to contribute in classes by linking objects with a problem 
based learning strategy. It also helps student understand what they have knowledge and 
understanding of.  
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Teaching Innovations, Problems Associated with Teaching IP and Emerging Issues in 
IP Teaching 
Zlatina Karova (St.Kliment Ohridsk, Bulgaria) 
(zlatina.karova@gmail.com) 
 
Janis introduced Zlatina from St.Kliment Ohridsk, Bulgaria, who is also a legal advisor to the 
patent office and gave her the floor. 

Summary 

Zlatina started by introducing herself as a new member of the network, and that it is an 
honour to be here and to share her experience. She teaches at one of the biggest universities 
in Bulgaria and it is the only place to learn legal IP.  

She explained that when she graduated law school, she wanted to be a law professor and to 
teach students IP. In the last 7 years, she has worked as the head of the Centre for Technology 
Transfer in the largest Bulgarian University. Part of her work duties is to protect IPRS of the 
university and teach IP to students, PhD or new scientists, educators, heads of scientific 
research projects and more.  

In the last three years, Zlatina has been involved in advising young scientists for innovative 
partnership projects which include the following topics: 

 What are the innovative projects? 
 How to participant in an innovative project? 
 What is a partnership project and to related advice on building partnerships between 

research units? 
 What is an agreement between the partners in an innovative project? 
 Practical work on innovative projects 
 Participation of young scientists in innovative partnership projects 

Zlatina says the main achievement was selecting practical case studies from industry and the 
public sector. She admitted that the public sector was primarily responsible for transferring 
the knowledge. The primary objective was for students to locate the IP in the contracts.  

The training focused on the following key questions in the case studies: 

 How to prepare and sign a contract for the scientific results and research 
 Practical work on registration of the student company 
 Practical work on the establishment of an interdisciplinary team to develop and 

manage the project 
 How to protect the interests and IP and copyright of scientists in signing a joint 

venture, partnership, financing and disposition of rights 
 Principles for the evaluation of intangible assets 
 Practical work on an interdisciplinary project 
 How is the relationship with industry-examples and practical guidance 

Zlatina then highlighted three challenges facing education in IP: 
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1. Commercialization of research results protected by IPRs 
2. The procedure for granting patents (3-4 patents for the university per year) many 

researchers are ready to apply for patents, but require grants 
3. The role of the patent system 

Zlatina proposed that an action toward industry should also be included for delivering 
information and obtaining funds. She noted that innovation is the key driver of Europe´s 
competitiveness and growth. However, young and innovative SMEs face bottle necks when 
trying to grow. Firms therefore need to manage these assets more actively to identify 
additional ways of extracting value from them. 

Zlatina noted that knowledge transfer offices should be given the means and resources to 
identify the most promising innovation and partners for its exploitation. Public research 
organizations should adopt an IP management strategy.  

She said that her technology transfer office is a part of CERN and they are now making a 
survey which covers almost all the Europe technology transfer offices. The questionnaire 
contained the following question concerning IP knowledge: “Did you study IP at university?” 
The question is directed to technology transfer staff, the answer is usually “no”. 

Zlatina concluded that one needs monkey eyes to see IP in new ways of teaching students.  
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Use of Dialectical Methods in the Teaching of Intellectual Property 
Pavel Koukal (Masaryk University, Czech Republic)  
(pavel.koukal@law.muni.cz) 
 
Janis introduced Pavel Koukal from Masaryk University from the Czech Republic and gave 
him the floor. 

Summary 

Pavel started with an explanation of dialectical methods, which does not mean dialectic from 
19th century like Marx, but in the way of discussion. There can be one idea, and then 
opposing arguments against an idea. One can then argue for and against an idea and come to 
an conclusion. This method arose from the time of Plato and was also used in the Middle 
Ages in Aquinas. Pavel explained that he uses this tool of opposition in subjects he teaches 
and has brought good results. 

Pavel teaches 2 elective courses: 

First course: “Legal protection of Design” 

 This group consists of designers and law students: 14 designers and 7 law 
students. The designer is asked to bring project with questions, a photograph, 
for instance. The lawyer then prepares a contract concerning the creation of 
the work and also the license agreements, what happens when the work is 
created, the conditions of the work and the licensing fees. 

 Pavel divides the students into groups: designers and lawyers. 
 The task of lawyer is to explain the conditions of the agreement to the designer. 

The law student works with his client and prepares the contract in the way that 
it should be useful and good for the designer. The conditions of the license 
agreement should be in favour of the author, non-exclusive license. This 
amounts to a 20 minute discussion between the lawyer and designer. 

 The groups are asked to exchange their draft contracts and the lawyers are 
asked to evaluate the draft contracts of their colleagues and see the different 
point of view of the entrepreneurs who want to buy the music and explain to 
the designer where should be the changes in the contract, what provisions 
should be changed. The goal of the activity is to let the students and designers 
know that there are different perspectives and roles of the designers and 
business corporations. 

 The students make notes to the draft and in the next lesson, the negotiation 
begins. They do not know which role they will play, as they will be assigned 
at random. 

 Then the lawyers negotiate the terms of the agreement, the observer records 
the strengths and weaknesses of the negotiation. 

Pavel says this is a good activity because the students know what the attitudes of the designer 
lawyer are, the licensing conditions in licensing agreements, and the designer knows what 
they may be facing in their future practise. This is the dialectical process in negotiation 
between the designer and the business corporation. 



7th European Intellectual Property Teachers’ Network (EIPTN) Annual Workshop 
University of Lisbon, Lisbon, Portugal 

2013 

Another dialectical method Pavel uses is in his second elective course, which contain 20 law 
students. 

Second course: “Legal Aspects of Open Access Publication” 

 Moot Court between the IP anarchists and IP corporation 
 Students are asked to prepare arguments in favour and against the IP 

protection 
 Anarchists-action for the annulment of IP protection 
 IP corporation-respond to the action 
 Questioning of the opponent 
 Final speech-synthesis 
 Final discussion about why IP protection exists 

Pavel shares his experience form last autumn, when there was a very good solution proposed 
by a student from the  IP advocate group, who quoted Winston Churchill on democracy, “it’s 
the best of the worst way of political”. The student said” IP as it exists is the best of the worst 
form of protection we have”. Although students oppose each other, the practise was very 
successful. For Pavel, this is a positive thing because he does not have to oppose them as an 
IP teacher. 

Pavel plans to make another activity in the future. Party A will need to think about all the 
steps necessary to establish the Predatory Open Access Publishing Journal. Party B will need 
to engage in a legal analysis of how predatory practices might be legally punished, mainly 
within the concept of unfair competition. 

Questions and Comments 

Claire directed her comment to Pavel and said if she used his dialectical method, she feared 
that half of her students would not turn up to class because they would be put on the spot. 

Pavel responded that it is true that students have to work a lot, particularly the law students 
since the designers are the clients. The design students are studying graphic design and have 
to prepare the front page of a newspaper, a magazine, or a logo. And the law student has to 
prepare the contract and file the design application. 

Claire asked if this is assessed. Pavel said it is, but that he finds the experience itself  is more 
important, how the law students work with the client, the preparation of the contract and the 
negotiation. And he says it is also a very good experience for the role of the observers, who 
make notes. 

Laurent has a similar concern, about motivating students. Laurent is doing a similar exercise 
about licensing. Laurent tells his students that it is a mock exam to help prepare for the real 
exam that takes place in the second third of the course. The purpose of the mock exam is to 
incentivize the students because if students think if they are successful, they will do well in 
the real exam, which is of a completely different nature. But Laurent believes if the students 
are able to do the practical exercise, then it means they are able to be at ease with the 
theoretical concepts. Also, Laurent tells his students to correct each other before he corrects 
them. 
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Janis Rozenfelds asks Ziatina whether patents are bringing any income to the university and 
what kind of license is distributed. Ziatina replied that the university contracts them. Some of 
them are contracted through joint ventures joint venture just after a patent is filed. They also 
work with student firms and with spin-offs. Janis then asked if it is possible for researchers to 
have ownership in the same patents with the university, so it is a shared partnership. Ziatina 
responds that it is possible and it is common, and it depends on the valuation of the IP. 

Roberto asked Pavel whether the goal of the exercise is to achieve greater knowledge of the 
law or to improve one’s negotiation skills. Pavel responded that the goal is to understand the 
license agreement and the conditions of the license agreement, which is useful for designers. 
In most cases, designers ask what kind of situations they could face when they are signing 
license contracts and the type of problems they can encounter. The observers make notes on 
the negotiation skills, but it is not the primary focus. 

Caroline Coles asked Mike whether he ever asks the students to bring in their own objects 
that they think has IP. Mike responds that he has not, but it is a good idea. 

Adoración asked Mike how he assesses his class. Mike responds that the assessment is based 
on problem set questions, usually a scenario loosely based on UK case law that will cover 
most of things he is trying to get through lecture. In the following week, the students know 
that there will be a discussion on the problem question and that they may be required to 
answer a particular question in at the end of the class. Mike says he does not like to point to a 
student and ask them a question, but instead gives them an object and ask them how it fits in 
with the question that was set the previous week. By passing around an object, the teacher is 
not necessarily utilizing one student more than another, and it can get many students involved. 
The students also know that their official assessment will be similar to what they are getting 
in class, so they have an opportunity to practise a response before they write their final 
assessment.  

Janice gave an example of a course she teaches “Sport, IP and Commerce”, and most of the 
students study sports law, and some are from the business school. Janice asks the students to   
bring in an object of their sport and do a report on all the IP intrinsic in the object. She 
explains that since they do not have a law background, it is a good way to introduce them to 
IP and it helps them before they write their essay.  
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Involving Undergraduate Students in Complex Copyright Issues: From the Tom Waits 
to Megaupload Cases 
Inmaculada González (Universidad Católica de Valencia, Spain)  
(inmaculada.gonzalez@cuatrecasas.com) 
 
Alexandre thanked the organization for the wonderful facilities and for hosting this event and 
it is a pleasure to be in beautiful Lisbon. He introduced Inmaculada González from the 
Universidad Católica de Valencia, Spain, who will address “Involving Undergraduate 
Students in Complex Copyright Issues: From the Tom Waits to Megaupload Cases”. 

Summary 

Inmaculada first thanked the committee members for inviting her again to the workshop and 
that is great to meet with everyone again and learn from the speakers’ experiences, which is 
extremely enriching as a teacher. She also expressed her gratitude towards the hospitality of 
University of Lisbon and the conference organizers. 

The purpose of the presentation is to share her experience during the 2012-2013 academic 
year. This year for the first time, copyright law was approved by the university as an elective 
course for students of law. The course lasted for 4 months consisting of 6 credits held over 32 
sessions of 2 hours each. 

On the first day of class after the introduction, Inmaculada wanted to know the motivations of 
the students for choosing the course. There were 3 types of responses. Some students enrolled 
because they believed it was a course on patent law. Then there was one student that said, 
“you could earn money from taking a copyright law.” Another group of students said they 
had to choose either: copyright law, ecclesiastical law, and urban planning, and thought 
copyright was the least boring. Then a third group of students said “We had to choose one, 
and I chose this one”. In short, Inmaculada said it was evident that the students not only 
lacked knowledge, but also motivation.  

With this outlook, she was faced with the challenge to comply with the course syllabus and to 
motivate the students and make them interested in the topic. To make the course more 
interesting, she decided to make it less about theory, and more about the practical issues, 
specifically using the case study method to capture the interest and attention of the students.  

She then shared her method. Each of the subjects began with a two hour theoretical session. 
Each lecture was illustrated with a bullet point accompanied with various study materials 
made available to students on a virtual platform. The students worked independently. The 
theoretical session was followed by an selection of Spanish court decisions and judgements 
from the European Union. 

To illustrate each theme, she selected a maximum of six decisions and at the end of each 
lecture, these decisions were assigned to six different students. The 6 students worked 
individually and had to prepare a 10 minute oral presentation on the subject matter of the 
litigation and present it at the next class. Afterwards, there was an open debate about the 
specific issues in dispute, trying to apply the theoretical knowledge acquired to the specifics 
of the case. 
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In addition to individual work, there was also case study work in teams, which was organized 
into groups of 2-4 students. Inmaculada selected 8 cases which represented 8 subjects. Each 
team had to make a 20 minute oral presentation supported by PowerPoint. She acknowledged 
that the method of the case study is not in itself new. But what determines the success or 
failure of the method depends on the previous work of the teacher selecting good cases, 
which requires a thorough knowledge of the subject, but imposes the teacher to be up to date 
with the case law and be well- informed with the press and even specialized forums on the 
internet. Based on this prior knowledge, the teacher has to then decide the criteria which to 
choose cases: 

1. Cases should be related to well-known works or authors 
2. Enough visual graphic material available 
3. Cases had to have been discussed in court 
4. Newspaper and opinion related to the topic is readily available 
5. Each case had to be related to the theoretical content of the course 

Inmaculada selected the following cases: 

1. The legal protection of works of applied art (definition of applied art, infringement, 
requirement of originality or creativity, judicial interpretation of the requirement) 

Selected cases: Arne Jacobsen, George Nelson, Ray and Charles Eames, Marcel Breur, 
Le Corbusier, Philip Starck (chairs)  

The issue was the unauthorized reproduction of chairs, students had to consider 
whether this behaviour was a direct or indirect infringement, the applicable law, and 
the criteria to bring an action. 

2. The legal protection of architectural works  

The first question was whether copyright applied to public architecture like airports 
and bridges. Students had to consider whether public copyright (especially originality) 
applied to architecture the same way it did to applied art. 

The case of the Zubi-Zuri bridge work was selected. Students had to consider whether 
this behaviour infringed the author’s moral rights, and which ones, rights to integrity 
of the work or the transformation of the work? Can the author’s moral right be subject 
to limitations, such as public use?  

3. Use of musical versions of musical excerpts in TV and radio advertising 

Inmaculada said this topic was not difficult from a theoretical point of view. She 
selected the Toms Waits case. Wait’s voice is very distinctive. In 2005 in Spain, 
Waits sued Audi for the infringement of his moral and economic rights before Audi 
had tried unsuccessfully to acquire synchronization rights for the song, “You are 
innocent when you dream,” for the 2004 Audi ad. A song was composed that was 
similar to Waits’ song, titled, “Audi, what if things dreamed a better life” and with a 
voice similar to Waits’ voice. The Barcelona court awarded Waits  €86,000. 



7th European Intellectual Property Teachers’ Network (EIPTN) Annual Workshop 
University of Lisbon, Lisbon, Portugal 

2013 

The case was used to study synchronization rights, which is one form of exploitation 
of musical works, the scope of the right of transformation and protection of derivative 
works, and the rights of artists and performers, the rights of producers of phonograms.  

The course concluded with an oral examination and the results were magnificent. The 24 
students passed with flying colours. Inmaculada found that all the oral presentations they 
made during the course provided them with good training. The course not only managed to 
spark their interest in the subject, but also deepened their enthusiasm for the subject. 
Moreover, now they know the basics of copyright law. 
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Teaching IP Law at Secondary Schools 
Petra Žikovská (Charles University in Prague, Czech Republic)  
(zikovska@ifpicr.cz) 
 
Alexandre introduced Petra Žikovská, a professor from the Charles University in Prague, 
Czech Republic. She will talk about “Teaching IP Law at Secondary Schools”. 

Summary 

Petra first thanked the organizers because after she organized the conference 3 years ago, she 
knows how much work it is. She also thanked Ana and Claire.  

Petra started by saying that what she will be presenting is a work in progress, and she is more 
than happy to listen to suggestions and ideas after the presentation. 

She launched a new (voluntary) course intended for undergrad law students who have already 
passed the basic IP law course. It consists of a small group of students, about 10 in total, and 
geared towards students who are interested in IP law. The undergrad law students will teach 
the secondary school kids. The first aim is to raise awareness among secondary school kids. 
The secondary aim is to encourage IP law students to study IP law with a clear purpose other 
than just passing the exam. 

This course is going to launch this autumn. 

The target group is secondary school kids. Their lifestyle is based on sharing. They share 
ideas, personal data on social networks like Facebook and Twitter, music and movies. They 
usually have very little knowledge about IP law and value behind music and movies. Also, it 
is very difficult to attract them at this very specific age.  

The classes will be taught in the “Civics” course in 2 classes in 2 different secondary schools. 
In the beginning, Petra wanted to the undergraduate law students to teach 4 classes, but the 
secondary school teachers were not prepared to give up that must class time, so Petra settled 
for 2 classes. 

One class will be focused on copyright law, and the other one will be about industrial 
property law. 

Petra noted that law students need to be ready to speak in a non-legal language, and also be 
prepared to explain that there is no clear answer to many questions. Teaching non- 
professionals require a deep understanding of the subject matter. 

The central aim is to improve the ability of secondary school kids to basically understand and 
apply law and also to raise awareness about IPRs. 

Practically speaking, one member of the IP Law Institute will be a trainer (Petra will be the 
trainer) of the students.  

In the first class, Petra will explain to the undergraduate students the basic tenants of law and 
how to teach a younger audience group (do not bore them, keep them entertained). Then the 
undergraduate students will be divided to the pairs. The undergraduate students should bring 
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in drafts of their own presentations and ideas. In the second class, the ideas will be discussed 
as a group and they will try to prepare the real classes. 

They will visit secondary schools in pairs, but they will teach pupils individually. The pairs 
of undergrad law students will monitor themselves, one will be teaching, while the other one 
will be sitting at the back with the pupils and write comments on the class. Then they will 
switch roles in the next class. 

Students can choose particular secondary school or they will visit school chosen by the 
Institute. Students should write a short report for their trainer after each of their classes. 
Students will share together with the rest of the students their experience and best practices 
during the closing session. The trainer will evaluate their theoretical preparation, teaching and 
will assess their gained experience and skills. 

Students will also train their presentation skills, as it is a difficult thing to act as a teacher, and 
stand in front of kids. 

Petra believes the most important part is the discussion with the students.  

There are 2 classes, and the closing session is the most important, where the students will 
share the ideas and questions are asked by the pupils, and discuss whether the students were 
able to answer them. It may be interesting because kids may come up with questions which 
are really different from the traditional questions. 

The plan for next year is to include artists who will join the classes and explain how 
important IP law is for musicians and actors because kids are not aware of the life situation of 
artists. They feel like actors and musicians are living a glamorous lifestyle, which is not true 
for most artists.  

But this year, Petra will start with this version. It is still a work in progress, and will be happy 
if she is invited next year to share the results of this project. 
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Clinical Legal Education 
Caroline Coles (De Montfort University, Leicester, UK) 
(ccoles@dmu.ac.uk) 
 
Alexandre introduced Professor Caroline Coles, from De Montfort University, Leicester, UK, 
and is talking about “Clinical Legal Education”. 

Summary 

Caroline started by drawing attention to the UK publication of the legal training review, 
which is one of the biggest reviews of legal education in the last 20 years. The review took 2 
years to put together, and has highlighted some of the challenges for legal education.  

Caroline then quoted parts of the report, emphasizing that learning from the workplace is 
critical to the effective delivery of services and secondly, new pathways to qualification need 
to be vigorously explored. And thirdly, the centrality of professional ethics and legal values is 
one of the clearest conclusions. 

Caroline is concerned that 50% of all law students in the UK do not go on to practise law, 
which is a waste of talent and training. She is also concerned with the need to improve 
student skills like negotiation and presentation. She also wants students to understand ethics, 
and integrity, stamping out plagiarism, encouraging originality and critical thinking, which is 
tremendously difficult to teach in a traditional legal class. 

Caroline says clinical legal education as it exists, consists of learning the law through the 
practice of professional skills and solving problems for clients in the real world, so they know 
not only the substantive law. For the students, they get to improve their position in the job 
market. 

In clinical legal education, students work in groups of 2 or 3 and are given practical legal 
documents to respond to real life situations, such as making an interim injunction application, 
or write a defence to an IP infringement, watch films of interviewed clients, or practise 
interviewing a client, which is ideal for doing over Skype, and fits well for the distance 
learner. The nature of these tasks should encourage them to think about the commercial 
aspect. The teacher led provision should be kept to a minimum and work as a supervisor like 
in real work life. 

Clinical legal education developed in the 1960s in US and Australia to fill in the gap provided 
economically by clients who cannot afford access to the law like public defender and prisoner 
rights. Many law schools have this element of free legal advice in the UK that is heavily 
supervised by a tutor. But given these concerns and this new pathway to qualification that the 
LETR is raising, Caroline wonders whether we should consider the role of clinical legal 
education more than what most schools have been doing, as using it as a free law clinic in the 
housing or employment market and expand it more into the IP field. 

If we are to do that, some issues to think about include the aims of such a course, which 
Caroline maintains are mainly behavioural, like transferable skills (writing, presentation) and 
encouraging the student to think outside the box (thinking about competition law in relation 
to IP). Ethics will also arise like academic integrity, working in a team, producing one’s own 
work from critical thinking and law and society. Caroline highlights some brave universities 
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in the UK like Kent and North Cumbria where they do a lot of real life advice to real clients, 
which is a part of the undergraduate law degrees. 

Then Caroline explains the theoretical basis to this type of model. 

 Constructivist learning (building on learning)-Dewey, Piaget  
 Deeper learning through reflection-Schon 
 Subject benchmarks from the Bologna Process, see UK QAA 
 UK Legal Education and Training Review (LETR) 

Caroline mentioned that there are a variety of forms with clinical legal education. First of all, 
the level of support. Kent and North Umbria take real life client situations take case through 
to the courts, up to the highest courts in the EU. It is difficult, but feasible. More law students 
conduct an advice and referral service, they take a problem and summarize the problem for 
them so they can take it to a lawyer outside. 

There is also a variety in the realism: are you going to take real life clients or simulations? 
Simulations are used a great deal in training, so why not do it more in law? Caroline thinks 
simulation is more appropriate in IP, as most people do not come across real life clients with 
real IP issues every day. This way, the teacher can ensure a more equal experience by the 
students through simulations since the teacher has written the scenario. Third, the model can 
be embedded in the law degree itself, an individual module or turn it over to the whole of the 
law degree. There is a lot of variety in choosing a clinical route. 

Clinical legal training checklist:  

 Simulation 
 Real client 
 Supervision-ethics, group work, timescale 
 Professional code 
 Assessment 

o Group work 
o Reflection 

Caroline maintains that this may be an area where a smaller group of students participates, 
and the teacher needs to assess them further. Some universities require students to have a 
higher entry score when they want to do this clinical model because they need to cope with a 
lot more and they need to be active in their learning. So this is not for every student. 

The assessment also needs to fit the teaching, like assessing the skill. So assessment needs to 
follow the route of teaching. 

Caroline then noted the possible challenges of clinical teaching: 

1. Management structure within a law school 
2. Teaching skills i.e. staff: student (rewriting: case studies) 
3. Divided profession (still element of divided profession, law degree intended to service 

general knowledge) 
a. Barrister 



7th European Intellectual Property Teachers’ Network (EIPTN) Annual Workshop 
University of Lisbon, Lisbon, Portugal 

2013 

b. Solicitor 
4. Assessment (how to write the assessment for skills so it matches the learning) 

Caroline concludes that as a previous lawyer in practise, she can see the potential for these 
modules and may be providing learning in the workplace but actually in the university 
through simulation. They could also provide a new pathway to qualification because it 
changes the law degree, and it also places skills and ethics and integrity and active learning at 
the centre of student teaching, but there are challenges.  

Questions and Comments 

Caroline Pamp commented that her university did this in Gothenburg, and it is a wonderful 
way of learning. However, the main downside was that they did not get resources for it. Also, 
the teacher had to work horrendous hours and it was difficult to foresee the amount of time it 
would take. But the students learned a lot. They even brought in practitioners and consultants 
to assist. The course was also supplemented with lectures, as it was difficult for students to 
learn everything on their own. Caroline believes it is really the way forward, but it is just a 
shame that it takes so many resources and no one is prepared to pay for it. 

Silvia asked Caroline why the use of simulations instead of real clients? Caroline responded 
“the lack of the availability of real IP clients”. Silvia mentioned that the IPO runs clinics and 
interested in exploring the area if they can set up a national service with the IPO and 
universities. Caroline highlighted that even if universities can get real clients, it is difficult to 
guarantee equality of educational experience. For instance, a client can drop out at any time. 
In addition, one cannot force the client to take the students’ advice, which is why she is wary 
of taking on real clients.  Caroline also mentioned that there is the issue of the potential 
impact on the local private legal field, because law schools do not want to bite the hand that 
feeds them, since private firms support law schools and take law students as trainees and into 
employment. 

Inmaculada asked who bore the responsibility for students who made a mistake in real cases 
with real clients. She thinks simulations can be done and it is a great learning experience, but 
is wondering whether it is possible to do this in real life. Caroline responded that there are 
many concerns, but a couple of universities have done this.  

Alexandre commented that in Portugal, only lawyers can provide legal consultation and 
services. So eventually, there may be a conflict with the legal profession if a teacher provides 
legal advice on a regular basis even for an educational purpose, and this may be problematic 
with the Portuguese Bar. 

Pavel asked about the legal situation in the UK and asks about the legal compensation if 
wrong advice is given. Caroline responded that anyone can give out free legal advice, but just 
not as a solicitor. 

Pavel asked Inmaculada, when she showed the picture of chairs, whether she also dealt with 
the court decisions. Inmaculada responded that in this case, she wanted to show the students 
many well-known authors and compare it with common pieces pertaining to works of applied 
art. 
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Pavel  then asked Petra whether a discussion took place after the class. Petra responded that 
there should be as it is the most important part of the class. So after 30 minutes of class, they 
will have discussion with the secondary school teacher still present in the classroom because 
the kids cannot be left alone with the  law students. 

Alison commented that real cases involve lots of issues. She asked  Inmacaulada when she 
assigns her students a case study and presentation of the case, whether they are asked to 
concentrate on a specific issue, as students often go on a tangent. So Alison is wondering 
whether Inmacaulada limits their scope of discussion or give them a free hand. 

Inmacaulada responds that she gives them an absolute free hand. She gives them the criteria 
of some cases and some points as a guide, which are the basic points to analysing the case 
and they are free to prepare the presentation. She commented that she was surprised in the 
end, when she saw their work and what they could accomplish when they have the interest 
and freedom to do something, especially since she gave only 2 bullet points for the 
preparation of the case so the students knew what they needed to cover. 

Adoracion asked Petra whether her project is supported by the national government or the 
EPO. Petra replied that she contacted EPO, who gave only their moral support, but no 
financial support. However, the EPO’s moral support is still important. 

Laurent commented that WIPO has some support. 
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Alison began by revealing the background to the session: they are hoping to experiment with 
posters as a means to presentation here at the EIPTN.  They are also interested to hear the 
comments of the poster presenters and discuss the content of the project that they were trying 
to get across. The poster presenters will also offer their impressions of the poster presentation 
process: making them, getting them on the wall, and hearing the comments. Alison said her 
own feeling is that there is some experience which she tries to reveal on her own (inadequate) 
posters, that one can use posters not just for research presentations, but also in teaching. She 
mentioned Bronwyn Jones, who for a number of years, was the rapporteur for the network 
and has used posters in her own teaching in intellectual property law. 

Alison then said there are two parts to the panel: 

José Ricardo Aguilar will come up later on to give a ‘normal’ presentation. The first hour will 
be given to the discussion of the poster issues. 
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Further Developments to Enhance IP Law Education through Film 
Janice Denoncourt (Nottingham Law School, UK)  
(janice.denoncourt@ntu.ac.uk) 
 
Alison introduced Janice Denoncourt from Nottingham Law School in the UK. 

Summary 

Janice thanked Alison for the introduction and also thanked everyone for attending and 
staying interest over the whole day. She said her poster follows on from a presentation she 
gave to this workshop last year, hence the title “Using the Film Clip” method to enhance IP 
law education. 

Janice said her university has invested in newer lecture theatres with huge screens. So when 
she was faced with this a year ago, she was a little bit ambivalent about how to make use of 
them. So she came up with the idea of introducing carefully selected clips from commercially 
made films to illustrate particular IP points as part of the lecture or a seminar.  

Since last year, Janice has collected about 25 films that she thinks are of value for IP teaching 
and hopes to publish more on the subject. In addition, she thinks this method is ripe to take 
off because in the universities, they now have accessible audio technology. Also, we are now 
in a climate where the public reveres film: students love movies, and incorporating films into 
the class can only enhance the students’ experience. Janice maintains that students are more 
likely to read their textbooks on IP after watching a clip in the classroom, and this is reflected 
in student feedback forms. 

Janice then showed a picture of her classroom with two large screens. She says it looks like a 
cinema. She is not advocating watching the whole film, and student feedback says this would 
not be appropriate. Rather, short, well selected and relevant clips are the most important part.  

She says that teaching IP law can be conceptually difficult, since they involve abstract ideas. 
In addition, key IP case law can be lengthy, complex and written in highly technical language 

Research confirms the film method is a powerful education tool, visual, motivates, bring 
subject alive, cognitive process means can retain information. Janice acknowledges that 
students can arrive to classes without having read the cases or the required texts but perhaps 
maybe after the method (of watching film clips), they can go back home and then read the 
textbook. She says her research confirms that it is a powerful educational tool because it 
makes use of all the senses: visual, auditory and the ability to reflect while one is watching, 
and that is better than just reading alone and writing notes. And the cognitive processes 
involved in memory retention in watching a clip is better. 

Janice then said that some of the literature that she has found on film goes back to the 1960s 
from the American Bar Association (ABA), who published a document that included a 
bibliography of 800 movies and film clips for law school use including commercially 
produced movies, news reels, and documentaries. So Janice says what she is doing is nothing 
new. However, none of the ABA’s material relates to IP, but to criminal law, family law, 
contract law and tort law. Similarly, recent text from 2007 by Kent Kaufman published a 
movie guide for legal studies, which describes the key scenes from 40 movies that can be of 
value for a law school curriculum. That book is available on Amazon for not a lot of money.  
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In the UK, there are some pioneers in film and the law, and that is Greenfield, Osborn and 
Bronson, and they take a pedagogical approach to the value of teaching law concepts, legal 
theory from a range of films over a century old, some of them, up to modern films like Erin 
Brockovich. But of course, that book does not cover IP law concepts. So there is definitely an 
evolving terrain for teaching using legal films, and that is the gap she hopes to fill with her 
research. 

Janice says the optimum amount of time is to show a clip that is 2-10 minutes long that 
depicts an IP law issue per session. This may also help international students with the use of 
subtitles. Usually, after screening the film clip, that will spark a discussion and students are 
more likely to want to speak after watching a clip from a film than they are about a case and   
a judgement because they may be a little bit intimidated by the language of a judgement.   

Film clip teaching delivery methods: 

o Lecture 
o Direct discussion of a legal principle 
o Basis for a problem question or case study 
o E-learning platform 

Pedagogical advantage 

o Improves memory retention 
o Humanizes legal education through multiple intelligences 

Educational benefits 

o Assist with problem based learning 
o Inspire debate and analysis 

Janice published an article “Using IP to Enhance IP Law Education” in the European Journal 
of Law and Technology. The article was based on a pilot study carried out in 2012, drawing 
on student feedback from a detailed questionnaire with 30 questions. She was pleased with 
the outcome even though it is a fairly small sample, almost without exception, students 
reported that their understanding of the legal issues became clearer or deeper. They all felt 
that using carefully selected relevant mainstream movie film clips was a very engaging and 
positive way to learn about the IP issues. Some positives the students highlighted were 
assistance with memory retention, entertaining, better than reading the text itself. 

There were some disadvantages like “the scene may have exaggerated the truth”. Some of the 
material can be difficult to take notes on if the dialogue is very fast, also some students may 
not read the text after having seen the clip. However, Janice noted that the feedback was more 
positive than negative. 

So to answer the question that Janice posted on her poster: Is it learning or just entertaining? 
The students all agreed that it was more than just simply entertaining and that they did find it 
a useful way to learn about the law. This is a very useful outcome because it helps to deflect 
criticism of the film clip method.  However, 100% of them all agreed that it was vitally 
important for the lecturer to guide the legal discussion to help identify the issues. In addition, 
75% of the students went on to read the relevant chapters in their textbook. 
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Janice’s way forward for her project is to continue to write her book called “Film Guide to IP 
Law and Innovation Studies”. She currently has 25 films that she has profiled and identified 
the key scenes for the IP area and is aiming for 50 films by the end of next year.  
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Fifteen minutes of IP starters, now with complete menu 
Nuno Silva and Dina Chaves (Independent consultants, Portugal)  
(nunombasilva@gmail.com; dchaves@clarkemodet.com.pt) 
 
Alison introduced Nuno Silva and Dina Chaves from Portugal to present their project 
“Fifteen minutes of IP starters”. 
 
Summary 
 
Nuno introduced himself and says he is an independent consultant who used to work at the 
University of Lisbon. Dina Chaves works in a law firm in Alicante and used to work for the 
Portuguese Patent Office. She also teaches IP at a university in Lisbon. 

Nuno says the presentation is a follow up to last year’s presentation. The basic concept was 
that IP is sometimes a difficult subject and the idea is to break it up and give it lighter content 
before discussing the heavier subject matter. 

Their idea is to develop 15 minute presentations, which allows the teacher to do “ambush 
teaching”, which is for the students to get interested and learn about IP from their teacher, 
and then get information from other sources. Because there is only 15 minutes, there will not 
be any space for questions. Questions are answered on Facebook or Blogger, and this will 
build an online community from those very short presentations. 

Nuno explained that while he was teaching at the University of Lisbon for three years, his 
presentations became shorter and shorter. His breakthrough was at a European representation 
at the European Commission in Portugal where he along with others companies that invested 
in innovation, and developed a training model for the European Commission with the 
emphasis on branding communication and doing presentations in 2 minutes and link it to a 
brand. So the brand is a synthesis of a business model, a company, or a product. The idea was 
that teams would work to come to synthesis. The focus was on branding and communication. 
Nuno explained that they started with a boot camp plus five short modules where people did 
short presentations for 15 minutes on subjects that will later be developed in 3 hours modules. 
He said that this method was validated by number of questions that the European 
Commission wanted to ask the participants.  

Nuno says that “IP Starters” is an overarching concept that can mean many things. The basic 
meaning is: short presentations to get to further education. Nuno then gave the floor to Dina. 

Dina said her job is to tell the students that IP is a tool for successful business and she always 
uses the example of creating value with a little cherry tomato. She provides the background in 
which 2 Israeli scientists created a process that extended the shelf life of the tomato. The 
scientists decided to license the process and at this time, there were many companies 
producing and manufacturing the seeds like Monsanto and Bayer. 

Dina explains that the purpose of using the cherry tomatoes is to show students that it is 
possible to create value and that IP strategy needs to be identified by the various ways of 
protection. In other words, it is not just about patents, but to focus on all the modes of 
protection. She begins with the reasons for the purpose of a patent and explains its 
importance in 15 minutes. During this time, she discusses the main characteristics of a patent 
like: novelty, inventive step, industrial application. She also explains what patent protection 
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in like in terms of future commercialization and why the process of patenting the cherry 
tomato is important. 

In the next 15 minutes, Dina then talks about the packaging, so to create value of the cherry 
tomato, they have packaging, and the main aspect of that concerns the industrial design. She 
then explains what industrial design is, how one can protect it, the terms of protection. 

Then 15 minutes is dedicated to the importance of trademarks. The different companies 
licensing the product own the trademark, which is the value of the product.  Dina then talks 
about what a trademark is and the different types of trademarks. 

The last 15 minutes is used to explain the different strategies of process of the knowledge 
transfer. In this case, the technology transfer. 

1. Spin off 
2. License 
3. Sell own IP 

The return on the investment for the cherry tomatoes in 2004 was $40 million. But 
specifically for Dina, it was to analyse a specific case. The return for Dina was greater 
awareness of the teaching strategy and always trying to promote IP in different ways and to 
show students the importance of creating value with the protection of a patent, design, or TM. 

The boot camp was the most important because the students bring their own case in an 
interactive session. At the end, with the Facebook feedback, it shows that it is sometimes not 
easy. Dina acknowledges that they need to find another strategy and it would be easier with a 
platform or web tool to communicate with the students. 

To conclude, Dina says IP is much easier to teach if you use a real case. When she teaches for 
3 hours, it is very difficult. After 30 minutes, the students look at you and smile, but they do 
not listen. This method was done with non-law students, but they did not try with law 
students. It is easier because they have a real case, they identify the life cycle of a product or 
process and they understand the strategy. Dina is sure that they will remember this because it 
is easy, simple and adaptable, which was the main goal.  
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Who Cares What Students Think about IP?  
Ruth Soetendorp (Bournemouth University, UK)  
(iprsoet@gmail.com) 
 
Alison then introduced Ruth Soetendorp from Bournemouth University, who will present the 
results of her study. 

Summary 

Ruth started by saying that she abandoned PowerPoint on the basis that being burdened with 
one teaching method is enough. She then passed out a hand out that replicates the poster 
except that the hand out has a number of typing errors.  

Ruth then introduced her research, which was about UK students’ attitudes towards IP. She 
explained that one constituency that never gets talked about in IP are students, who are the 
next generation of IP creators and using the resources of the IPO and the EPO. 

Ruth chairs the subcommittee of the Intellectual Property Awareness Network (IPAN) is a 
voluntary group in the UK comprising representatives of various IP organizations. The IPAN 
was interested in the question: Do students want to know more about IP? Ruth said they went 
to the NUS and asked them whether they were interested in this topic and they responded 
positively. Firstly, they were interested in the issue of plagiarism, as UK students have to be 
exposed to the risk and dangers of plagiarism in their first year. But no one makes the link of 
inserting IP there and expanding it. So that was one point of contact with the NUS. 

The second was that the NUS is very conscious that increasing numbers of students will not 
have judicial careers, but will be entrepreneurs and employees, and therefore, IP is not 
relevant to them. 

Ruth then looked towards the IPO for money: £7,500 at the beginning and then another 
£1000 for dissemination. 

In the questionnaire, Ruth said that students expressed great confidence in their IP knowledge. 
But in the scenarios given to them as part of the questionnaire to test their knowledge 
(questions like “What would you do if…?), their confidence was not matched by their ability. 

Only 40% of students considered their current awareness to be enough to support them in 
their career and a much higher proportion think IP is important to their career, yet they do not 
perceive a strong link between IP and commercial success. 

Ruth then explained how the project got off the ground. The UK IPO agreed to finance the 
research. A steering group was formed of the NUS, IPO and IPAN, who together, devised the 
questionnaire. 

The questionnaire was administered on the NUS database in the summer of 2012. There was 
over 2000 responses. 70% of the respondents felt that IP is relevant to their future career. 
80% felt it was important to know about IP. 82% said it IP was relevant in their higher 
education (which probably has a link to plagiarism). 43% of respondents had heard about IP 
prior to their current study.  
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Ruth then discussed future actions, who said that IPAN is committed to encouraging higher 
education institutions to increase IP exposure to students.  

Ruth said a couple of weeks ago, she was asked to present her findings at the NUS annual 
conference of their student union offices. They had a workshop discussion which came up 
with three comments: 

1. Plagiarism can be a trigger for other IP topics to present to students. 
2. Student unions can be useful to raising IP awareness. 
3. Student unions are in a position to make the IP business case to students. The NUS 

can provide information via NUS connect. 

As a result of that workshop, there is a meeting scheduled for September where the IPO, 
IPAN and the NUS Higher Education Policy Officer will gather to see they can work to get 
resources into student union offices for students with IP queries.  

IPAN is also interested in working with the NUS to encourage professional bodies to upgrade 
their IP requirements as far as accreditation goes. I.e. Insurers of science and technology, 
accountants.  
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Panel discussion - Posters as a method of teaching 

Alison invites the speakers in reverse order to comment on the process of trying to 
encapsulate their work in the poster format and also whether they feel there is potential for 
posters in IP teaching. 

Ruth begins by talking about the negatives of the poster format. She feels the fixed nature of 
a poster makes it difficult to adjust in the moment. She compares it to PowerPoint, where it is 
easy to make changes there and then. She also said that PowerPoint more accessible for 
distance learning students. Moreover, not everyone is blessed with design skills, so they need 
assistance. In also needs printing resources, it is cumbersome to transport, it needs space and 
blue tack to hang, which is another burden. 

Ruth then turns to the positives of a poster format, one of which is that the poster allows the 
audience to focus all of its attention on an unfamiliar topic, which leaves the audience with a 
satisfied feeling at the end. It also makes the teacher more succinct and focused. It is a good 
format for a class to share responses.  

Dina and Nuno said they always want to have an interactive session and this is difficult on a 
poster. There are some positives, however. For instance, if they want to focus on a specific 
matter, a poster could be interesting. In the boot camp session where students bring their own 
case, they sometimes use post-its where they can write a word down to focus them.  Dina 
says for her, a poster difficult because it is not easy to use for her specific format, what she 
wants to communicate. 

Janice says that in her experience, only 2 out of 120 colleagues in her law school have ever 
made a poster. Janice used PowerPoint, where she used text boxes and imported pictures to 
make the poster. She said the process was difficult because there is only one PowerPoint 
screen and it was hard to see it, so she had to print it off at least once to see what it was 
actually going to look like. Janice also emphasized the value of white space. She did not 
experience much difficulty with the printing and the cost was 10 pounds. However, she 
stressed that it was cumbersome to travel with. As a teaching tool, she highlighted one 
negative, which was that one cannot interact with it, but people can meander and ask 
questions. Overall, she felt a poster was good as a research awareness raising tool.  

Questions and Comments 

Caroline Coles commented that it is good to use posters as a bonding session. For instance 
when students first enter law school, they are asked to make a poster with other students 
answering questions like “why study law?” Or, they may have to come up with a name for a 
tutorial group. She said a poster may have nothing to do with research, but it is a good get to 
know you session for 18 year olds. 

Mike commented that posters are just another tool for teachers to have in their kit bag. He 
acknowledges that it may be difficult to design a poster, and that some of its uses are limited. 
However, he reiterated that a poster is like a social thing with wine and cheese in science. A 
poster introduces the audience briefly to a topic and if someone is interested, they can find 
out more. Yet, if they are not interested, they can move on to the next poster. However, 
posters are good in that they can get information across very quickly. 
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A Wide Approach on Teaching IP: From IP Rights to the Market, from R&D to an 
“Elevator Pitch” 
José Ricardo Aguilar (IP Legal Advisor Instituto Pedro Nunes and Invited Lecturer 
Faculty of Pharmacy, University of Coimbra, Portugal)  
(jraguilar@ipn.pt) 
 
Alison introduced the final speaker of the session, José Ricardo Aguilar. He is an IP legal 
advisor at the Instituto Pedro Nunes and is also an invited lecturer at the Faculty of Pharmacy 
at the University of Coimbra. 

Summary  

José started by saying it is a pleasure to be at the EIPTN meeting and expressed his gratitude 
for his invitation to speak at this important network because this topic is increasingly 
important and it is a pleasure for him to be sharing his experience with teaching IP matters in 
the University of Coimbra. 

José said that he is not a teacher, but actually a lawyer and works at a private non-profit 
association dedicated to applied research and to business incubation of start-ups and high tech 
companies. José provides support for these new projects regarding IP issues. It was within 
this context that he was invited to join the Faculty of Pharmacy at the University of Coimbra 
to provide some lessons on IP matters in a new course in a new degree, which is the topic of 
his presentation. 

The degree is called “Biomedical Pharmacy”, a new class implemented in 2009 at the 
University of Coimbra, with only 20 students. There is a class called “Regulatory Affairs and 
Patents”, which is where José presents his classes on patents. 

José observed a weak penetration of IP issues in the universities. They have some law 
faculties with some topics on IP, and some few experiences in science, engineering and the 
life sciences degrees. They also have post-grad studies on IP at Lisbon University. Those who 
are interested in R&D are most concerned with IP protection. And there is a strong need to 
boost IP knowledge in Portuguese universities. 

José explained there is a new dynamic observed in recent years in Portugal, which is mainly 
due to the units for industrial property promotion which was promoted by the Portuguese 
Patent and Trademark Office since 2002, which brought the opportunity to train several 
people, the creation of teams to develop technology transfer, and also helped with the transfer 
of knowledge in the universities. They also benefited a lot from the EPO Academy with 
materials and training on IP teaching skills. And recently, there is a strong demand from 
universities on entrepreneurship and innovation. 

Within this large framework, there was a chance for José to be a part of this course at the 
University of Coimbra. This was a new degree at the Faculty of Pharmacy, and his idea was 
to provide a wide approach, combining IP, tech transfer and entrepreneurship, to have a more 
attractive and complete course as this topic is not well developed in Portugal. He did not just 
want to talk about patents for one semester. Rather, his aim was to spread the word of IP, and 
teach them about the idea of innovation and entrepreneurship and combine them. 
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In the second semester from February to May, there was approximately 40 hours of class. 20 
hours was dedicated to theory and broke down into the following three main groups: 

1. IP Fundamentals (2 hours) 
2. IPRS (10 hours)  
3. Technology and Valorization activity (8 hours) assignment and licensing of IPRs, 

science, industry interactions, technology transfer agreements, employee as an 
inventor, EU legal framework on tech transfer 

The remaining 20 hours was focused on practical teaching and broken down into 4 main 
topics: 

1. Search (6 hours) prior art and patent databases, practical exercises on patent database 
search, groups with student presentations 

2. Protect (4 hours) deep analysis of a real patent application process from the lab to the 
PCT National Phase application, role play of fundamental steps, claims drafting, cost 
schedule 

3. Protect (4 hours) students working group “I developed an invention, now what?” 
PowerPoint presentation, how to protect invention using all the IP concepts discussed 
in class. First communication of entrepreneurial experience. 

4. Negotiation-Valuing IP (4 hours) 
a. Invite speakers, start-up founders, dissect a license agreement, clause by 

clause analysis, typical negotiation scenarios, visit to Instituto Pedro Nunes 
Business Incubator 

To conclude, José commented he always remembers he is not talking to lawyers and that it 
may be more difficult to introduce new topics. This is a new approach in Portugal, and it is 
difficult in the beginning to convince people to accept this, as he had to introduce a new 
degree from scratch. He also found the EPO Teaching Kit very useful. 

Questions 

Alison asked about the searching session, because many years ago, the EPO’s publications 
division introduced her students to “Espacenet” and prior materials available, and the 
students really enjoyed it. How long do you spend on this element? José responded that it is a 
two hour class, and another hour in the next class, so three hours total. The class begins with 
a simple search, and the searches become more increasingly difficult. And this exercise has 
always been successful. 

Alison thanks the speakers of the panel again and expresses gratitude to the organizers for 
allowing the experimental approach to the poster session. 
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The EPO IP Teaching Tools 
Noël Campling, (Director, IP Awareness, European Patent Academy)  
(ncampling@epo.org) 
 
Laurent said it is a pleasure and honour to chair the session and thanked the organizers and 
the University of Lisbon for their hospitality. He then introduced Dr. Noël Campling from the 
European Patent Office and gave him the floor. 

Summary 

Noël started by saying that his presentation is about things the European Patent Academy can 
provide to assist teachers do their job and help bring IP into the law curriculum and in other 
faculties like engineering and science. 

The European Patent Academy (EPA) works closely with the national patent offices in the 38 
member states of the EPO. The EPA provides external training and is the education arm of 
the EPO. Its mission is to promote and support patent related IP training in partnership with 
other organisations in Europe. The main target audiences are universities, business advisors, 
SMEs, judges, patent attorneys and national patent offices. 

The EPA’s main goal is to make sure that the universities in Europe have an “IP culture”, and 
all the rest flows from that. The aim is to have universities to do their own IP management. 

Noël then turns to the Patent Teaching Kit, which is available in a dozen languages. It is 
freely available and about 6000 copies have flown off the shelves. The kit consists of self-
explanatory teaching material about patents and is usable by teachers from all faculties, i.e. 
mechanical engineering, life sciences. It targets all students in: science and engineering, 
management and business, economics and law. The advantage is that teachers only need to do 
a little preparation for a basic lecture, and it is extendable to include specific topics. 

Noël said some feedback on the patent kit is that: “Patents are good, but it is only one aspect 
of IP.” Another response was that the kit would be better if it contained more examples. 

A year ago, the EPA decided to extend and broaden the Patent Teaching Kit which has 
resulted in the “IP Teaching Kit” which covers all aspects of basic IP. The modular structure 
encourages the mixing of modules to tailor content for the required audience level and 
background. The kit will also include more examples, quizzes, case studies and exercises. 
This is done in cooperation with OHIM in Alicante. Some modules (i.e. IP basics), will be 
released at the end of 2013. An online tutorial will accompany the new kit and the online 
version will also be available. 

Noël continued by talking about the “IP Course Design Manual”, which was released a year 
ago. It helps university to set up IP lectures, modules, IP study programmes, rather than 
substantive IP content. It is downloadable and free of charge and only in English. It contains 
22 modules grouped in the following areas: 

 Introduction to IP 
 IP management and commercialisation (advanced) 
 IP law (advanced) 
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 IP for specific disciplines (computer science, biotech, music and arts, 
industrial design) 

Noël then discussed case studies, explaining that there was a high demand for case studies of 
IP use/IP management. To respond to this demand, they cooperated with California 
Management Review to publish an IP Management Special Issue. The release is planned for 
August 2013. This consists of 8 case studies which provide detailed analyses of IP 
management especially in business, written by IP experts: 

 Henry Chesbrough, University of California, Berkeley, An Open 
Innovation to IP Management 

 One academia-related case study-Bart Leten et al., Katholiek 
Universiteit Leuve, The Case of IMEC, A world class research institute 
in nano electronics 

Noël then commented on “Ip4inno”. There was a European Commission project which 
finished a year ago which was producing IP content specifically for innovators in industry 
with a “train the trainers” philosophy. It consisted of a total of over 60 teaching hours 
comprising PowerPoint slides, teaching notes, slides, case studies, workshop exercises. The 
21 modules specifically designed for business advisors and technology transfer professionals. 
It is available through the AICI in Brussels. 

Noël then turned to the eLearning materials on the website, and has over 250-300 different 
online training modules available on many IP topics all free of charge. There are many virtual 
classroom sessions (i.e. unitary patent). There are open access modules, which allow people 
to learn at their own pace and in their own time. There are also a number of tutorials (29 
crash courses), recorded lectures, and podcasts (i.e. Introduction to the Patent Teaching Kit). 

Noël continued onto talking about Espacenet, which is a database of more than 70 million 
patent records. It is available in all languages of the EPCs. Patent translate, offers on the fly 
translation from any European language to any other European language of a patent 
document. The data comes from 85 patent authorities worldwide from 1836 to today. It is a 
source of technical information and available free of charge via the internet. 

The European Patent Register provides free online access to: 

 Legal status information 
 Procedural status information 
 Patent applications at the EPO 

o EP 
o PCT 

 During the European phase 
 Info available only after publication of the patent application 

Finally, Noël emphasized that the European Patent Academy is keen to send out examiners to 
universities to talk about the EPO and IPRs and if people are interested, they should contact 
him via email. 
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Questions and Comments 

Jesús asked whether the EPA is working on any cases or material on the unitary patent. Noël 
responded not yet, but will probably be doing so in the future. He also commented that 
because there is no unitary patent yet, it is difficult to develop case studies on the unitary 
patent. 

Claire asked whether the case studies will just be based on patents. Noël said the case studies 
will cover all areas other than patents. 

Ruth commented that one problem is getting EPA resources into the universities. There is 
only a small fraction that use the resources. There is the barrier of the faculty who say they do 
not have time for it. Noël responds that there are two aspects to her comment. First, with 
something like the Patent Teaching Kit, one of the goals is to make it look attractive, and he 
hopes to recreate the appearance with the IP teaching kit as well. It contains simple material, 
so students can read it and get a basic grasp. He hopes that the IP Teaching Kit will be similar 
to this. Secondly, Noël said the EPA is running IP awareness campaign with national patent 
offices in four countries: Turkey, Spain, Czech and Romania to make sure IP is incorporated 
into the curriculum. 

Ruth asked Noël where she can find reportage of the countries’ experiences, and Noël 
responds nowhere, but that some countries may be happy to share their experiences. 

Alexander asked whether the materials are in Portuguese and whether the EPA plans to 
expand the doctrine to Portuguese speaking countries. Noël replied that the EPA is only 
required to publish in the 3 official EPO languages, English, French and German. And it is 
even more limited in teaching material, but most of it goes down quite well in English. He 
commented that many national patent offices do have an interest in getting a translation made, 
so all the translations that have been made have been done by, or through the national patent 
offices.  And it is possible to get some financial support for the national patent offices from 
the EPO for doing such translations. 

Laurent asked how “Patent Translate” is functioning and whether Japanese, Chinese, Korean, 
Russian are included.  Noël replied that almost all the European languages, except maybe 2 
are included, but that he is not sure yet about Japanese, Chinese, Korean or Russian, but will 
check online during the break. 
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IP Teaching for Distance Learning Programmes: Searching for an Effective Remote 
Interaction 
Maria Mercedes Frabboni (University of Sussex, UK)  
(m.m.frabboni@qmul.ac.uk) 
 
Laurent introduced Maria Mercedes Frabboni, who comes from the University of Sussex in 
the UK. She will talk about teaching for distance learning programmes and how to bring 
effective remote interaction and will share her experience. 

Summary 

Maria started by that the topic of her presentation is on distance learning, and when she 
moved to the University of Sussex from Queen Mary University of London (QMUL), she 
was asked to set up IP teaching in the context of distance learning. So in the past academic 
year, she taught two modules, one at QMUL and the other one at the University of Edinburgh.  

Maria commented that the courses relied heavily on computer skills, but not all the students 
were at the same level in terms of language and computer skills. Maria provided the example 
of a male student who she had to meet with individually and show him how to log in to the 
virtual learning environment. This was not an easy task for him, and he is a partner in a law 
firm.  

Maris then explained there were logistical issues with having remote contact with students 
from different countries. The time difference was problematic. Maria would schedule 
appointments according to the GMT. However, not everyone was on the same time, so this 
meant some students had to wake up in the middle of the night. 

In the case of reading material, Maria commented that there were quantitative and qualitative 
considerations, as it was difficult for students to acquire access to reading material. A book 
was selected that was available on Amazon, but not all the countries had access to the 
relevant source. In addition, not all students, depending on their level of English, had the 
ability to process the information. 

Regarding assessment, Maria had certain expectations concerning the students’ critical 
thinking and writing skills. When she read the assessment, she found that there were many 
different levels depending on language and the backgrounds of students. Some of them have 
practiced law before, where as some students came straight from their undergraduate degree. 

Regarding the communication between the teacher and the student, Maria expressed that 
students may email the teacher more for reassurance since they do not have face to face 
contact with the teacher. 

Maria then provided a description of the “IP foundations” module for the Communication 
and Computer LL.M degree at QMUL.  

 Program is planned over a minimum of 2 years for 180 credits (designed for a 
part-time student, usually students are working) 

 IP foundations is compulsory to obtain an LL.M in Computer and 
Communications law 
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At the University of Edinburgh, Maria taught IP law, in particular the “Copyright and Related 
Rights” module for the LL.M degree 

 LL.M in IP Law 
 No minimum duration for completing the LLM, a student could finish in one year 
 “Copyright and Related Rights” is a core subject of IP specialism 

Maria explained that the two virtual learning environments were: escript (at the University of 
Edinburgh) and QM Plus (QMUL). Maria preferred QM Plus, as she felt that escript was a 
little bit more “clunky”. 

She then shared a few thought on the course resources and activities at both institutions and 
made a comparison between them: 

 Reading material  
o Edinburgh 

 Text: Contemporary IP: Law and Policy, MacQueen, Laurie 
and Waelde 

 Rich list of reading material 
 Online outline, and a summary for each session 

o QM  
 Text: Intellectual Property Law, David Bainbridge 
 Some extra reading material 
 Online outline for each session 

 Interaction 
o Edinburgh 

 Students posted comments on a board 
 Teacher moderates the discussion with the support of a tutor 

o QM 
 Students take part in fortnightly chats and submits a task for a 

total of 6 tasks 
 Module convenor leads the chats  

 Assessment 
o Edinburgh: 

 4,000 word essay-60% 
 Discussion on file sharing (posted online)-20% 
 Weekly discussion contribution-20% 

o QM 
 3000 word essay-35% 
 Final assessment exercise (proper exam)-55% 

 Feedback 
o Edinburgh 

 Good reading lists, but some students said there was too much 
to read 

 Not enough interaction from the organiser or tutor 
 Students asked the tutor to post material online (i.e. censorship 

in China) 
o QM: 

 Too much content for 12 weeks, useful to narrow down the 
relevant sections of the textbook 
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 Very useful chats and feedback on tasks  

Maria’s final thoughts on remote IP teaching stressed the important timetabling strategies. 
She also felt that in both programs, there was a call for the teacher to be present also in the 
context of the distance learning environment. In addition, text became the main means of 
interaction in virtual classrooms, but the teacher needs to decide just how much text is 
appropriate. Finally, to have an appropriate design of the virtual learning environment, Maria 
emphasized that there is a need to consider the technical skills of the students and also the 
type of internet access they have. 
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The Electronical Office of the Spanish Patent and Trademark Office as a Tool for 
the Development of Workshops on IP  
Jesús Sánchez (University of Autónoma, Madrid, Spain)  
(silvasj@hotmail.com) 
 
Laurent then introduced Jesús Sánchez, who is from the University of Autónoma in Madrid 
and will talk about the relationship between the national patent office and universities. 
 
Summary 

Jesús started by thanking the organizers for accepting his proposal and giving him the 
opportunity to share his experience. He introduced himself as a full time IP lawyer and part 
time IP teacher at the University of Autonoma.  

Jesús commented that it is important to link theory and a practical point of view, which is 
what he will do in his presentation, which is on the advantages and utilities that the 
Electronical office of the Spanish Patent and Trademark Office (SPTO) offers as a tool on the 
development of workshops on IP matters. He believes that the Electronical office allows the 
unification of a theoretical and practical POV on IP matters.  

Jesús then introduced the Electronical Office of the SPTO. It was created in 2010 and the aim 
was to move the services that traditionally the SPTO offered to its citizens to the Electronical 
Office. Since 2010, one can find the trademarks, patents, industrial designs, file oppositions, 
etc., accessible 24 hours a day online. 

With this new tool, teachers can make IP workshops more attractive. For example, Jesús feels 
that students find this tool more interesting than using the traditional paper format.  

He then explains the technical requirements necessary to access the Electronical Workshop: 

 Windows 98 or higher 
 Internet explorer 6 or higher 
 Mozilla Firefox 3 or higher 
 Adobe reader 9.0 or higher 
 To access the services provided by the online register of the SPTO, applicants must 

hold electronic ID card or other certificate that complies with ITU recommendation 
X.509.V3 (ISO-IEC 9594-8, 1997 or later)  issued by a Certification Service Provider 
that allows advanced electronic signature and is recognized by the Public 
Administration.  

Jesús explains how the two-hour practical workshop he conducts with his students. At the 
beginning of the session, he suggests a particular trademark for a product or service, and tells 
his students that they are real applicants before the SPTO. The students must go through the 
database of the national office and OHIM to find differences and similarities. Students use 
web tools and work with the teacher. When the student knows how to achieve the most 
appropriate classification, they need to find the relevant SPTO documents.  Jesús comments 
that because students manage real documents, they feel like real applicants.  
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The scope of this exercise is not limited to trademarks, and the teacher can prepare similar 
workshops for patents and industrial design applicants. In the end, students not only acquire 
the knowledge of what is a trademark and patent, but they also feel like real IP attorneys.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



7th European Intellectual Property Teachers’ Network (EIPTN) Annual Workshop 
University of Lisbon, Lisbon, Portugal 

2013 

Teamwork on Geographical Indications Using a Wiki 
Tina Hart (University of Huddersfield, UK)  
(t.s.hart@hud.ac.uk) 
 
Laurent then gives the floor to Tina Hart, who comes from the University of Huddersfield in 
the UK and she will discuss teamwork on geographical indications using a wiki, and how a 
wiki challenges teachers of IP. 

Summary 

Tina started by introducing herself as a lecturer at the University of Huddersfield, where she 
has been for seven years. Before this, she taught at the University of Derby for fifteen years. 

Her journey with using the tools through Blackboard and Unilearn started at Derby where 
they had Masters courses face-to-face and via e-learning. Tina explained that she developed 
materials for students who studied via e-learning and a lot of what she has done has informed 
and assisted her in the way she teaches students. 

Tina continued by explaining what a wiki is, “A wiki is a website that allows edits to content 
by any user via any browser.” She explained that there are lots of benefits to a wiki. Using the 
Unilearn system and Blackboard at Huddersfield, students can edit each other’s work without 
the work getting lost. 

Regarding the rationale of using wiki, she explained that she taught the course “Global IPRS” 
which has many learning outcomes, and she wanted the students to work in teams and learn 
collaboratively. However, she also wanted to credit the work students have did individually, 
yet also work together. 

The major knowledge and understanding outcomes was an emphasis on IPRS and TRIPS. 
There is also an emphasis on the students to participate individually or as a member of a 
group in formulating arguments and demonstrating strategic thinking by reaching reasoned 
submissions which can be applied to solve simulated problems.  

Tina then commented that there is a leap between undergraduate to post graduate studies, and 
there is an emphasis a higher level of critical thinking at the post-graduate level. She 
mentioned that there is also a change in educational experience because 80% of the students 
come from overseas, whilst the remaining 20% are from the EU and UK. She noted that 
students from overseas worried about the mode of assessment, where students are used to 
exams, rather than an evaluation based on essays and wiki.  

Tina then listed the breakdown of the assessment: 

 25% on the first assignment (wiki) 
 75% on the second assignment (3000 word piece which is usually based on the first 

wiki piece) i.e. Dispute between Australia and USA looking at geographical 
indication. 

Tina explained that she first chose particular products. Then the students chose their topic out 
of a hat. She did this because she was worried about more students choosing one product over 
another, perceiving that one product was easier than the other. Tina acknowledged that some 
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products WERE more difficult to research. The products she chose included: Palm wine, Tole 
tea, Jasmine rice, Darjeeling tea, Feta cheese, Melton Mowbray pork pie, Stilton cheese. 

Students had to research the level of protection. They had to research whether the product 
was protected as a trademark, whether it was protected through passing off and unfair 
competition, and also whether it was a geographical indication. They also had to discuss 
whether products from developing countries were treated less favourably in terms of getting 
international protection. Then they needed to contribute to the blog/wiki by the 4th of 
December 2012. The word limit of a 1,000 words.  

Tina noted that students also had the option to choose own produce with approval. 

Tina was pleased with the outcome of the assignment. She found that students did more than 
what was expected, like answering questions she did not even think about. They were coming 
up with things like “It is important for a produce to be protected in a developed country like 
the EU for a developing country because it assists their balance of trade and helps them 
economically.” The students fully engaged with the task and demonstrated a high level of 
independent research. The only downside was that if she did not pay attention, there was the 
fear that the work could be lost. For example, one student accidently deleted work posted by 
another student. It was possible to get the work back, so the work is not lost completely.  

Tina then discussed student feedback. 16 students took the module and 9 responded. 8 of 
them had never been assessed this way. 8 of them felt they had been adequately prepared for 
the assignment by the tutor. All students cited the benefit of being assessed in this way. 3 
students stated that it changed the way in which they prepared for the assignment, whilst 6 
students stated that they engaged in research the same way they would for any other 
assignment. 

8 students felt they were able to demonstrate their intellectual ability, whilst1 felt hampered 
by 1000 word limit. 

Tina explained that colleagues in the law department have the fear of students giving other 
students wrong information- but she said that the students strongly felt that with normal 
assignments, they do not have the opportunity to see what other students written, and they 
want to see it not to plagiarize, but to learn from it (i.e. writing style). Students also were 
motivated to work more effectively as they knew other students would look at their work. 

Tina commented that she would like to see more staff development for the tutors, who may 
be limited in their technical ability. Tina said she had to rely on the goodwill of colleagues in 
matters related to IT. 

Questions and comments 

Roberto had two questions for Maria regarding the use of Skype or other kinds of video 
interaction. He asked Maria for her opinion on this kind of interaction in distance learning 
and what she thought about open access materials for interacting with people from different 
countries. Maria replied that it was worth looking at open access resources but noted that the 
material was also downloadable. She had also tried one Skype conversation, as it takes less 
time to Skype than to answer 100 emails. However, there was the problem of coordinating a 
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meeting amongst different time zones. In addition, if the internet connection was poor, then 
the call would not work.  

Ruth asked Maria which program she used to make her presentation. Maria said she used 
Prezi. 

Ruth directed her comment to Tina. Ruth explained at Bournemouth, they do IP certificate 
training and have online learning. The course requires the students to produce e-tivities, 
which are formatively assessed and the students need to prepare them before a weekend away. 
The students learn from one another and the formative assessment of all the postings are then 
critiqued by the tutor. The students get a lot from seeing each others’ work, it is not a 
plagiarism thing, and the participation in preparing an e-tivity is 100%, whereas with a 
seminar or tutorial, preparation is not 100%. 

Claire asked Maria how she assesses her distance learning class. Maria responded that the 
students get a grade. 

Adoracion asked whether there were any online open courses. Caroline Coles responded that 
there were free online courses in America, where thousands of people sign up because they 
are short. They can be found on Google by searching “Mooc”. But these courses have a 98% 
drop out rate as the participants do not get any qualifications from it, so it is basically a free 
hobby. In other words, there is a lot of interest and people sign up, but very little completion. 
There is not, or very few courses in the IP area, but there is a lot of interest. 

Laurent asked Jesús whether any universities have contacted him for fine-tuning their use of 
the Electronical Office of the SPTO in developing workshops. Jesús replied that he has been 
contacted. 
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Financial Management of IP 
Fanny Koleva (University of National and World Economy Sofia, Bulgaria) 
(fkoleva@gmail.com) 
 
Andrew welcomed everyone to the last session of the event. He started by thanking Claire for 
inviting him to chair the session and also to add his thanks to the organizers of the event. 
Andrew highlighted a number of key themes that emerged in the previous sessions that 
related well to the final session on economic value and entrepreneurship. The audience have 
looked at IP as an incentive to innovation, the importance of marketing in successful 
innovation, and the importance of IPR underpinning business models. Andrew then 
commented that it is appropriate to round off the workshop with a session on economic value 
and entrepreneurship. 

He then introduced Fanny Koleva from the University of National and World Economy Sofia 
in Bulgaria, presenting on “Financial Management of IP”.  

Summary 

Fanny said it was a pleasure to be at the workshop and share her experience teaching 
“Financial Management of IP”. She also expressed her gratitude to the organizers for the 
invitation and support.  

Fanny then explained that her university is economically oriented and she comes from the 
intellectual property department, which was started 20 years ago. The course she teaches 
“Financial Management of IP” is a master’s course, which she developed in 2006.  The focus 
is on money extraction for IP and managerial actions in this regard. She starts with the place 
of IP in corporate activity and the management process: IP identification, IP categorization, 
IP protection and IP evaluation. 

She further goes in depth with the utilization of IP, and the course goes into comparison with 
tangibles. She differentiates between two types of realization of IP. The first form is 
connected to the revenue generation and it is usually accompanied with cost savings. And the 
second category is the forms connected with IP finance.  

Fanny continued by discussing the revenue and costs and explained that there are two further 
categories: 

1. Direct realization of IP financial potential, which means the use or obtaining benefits from 
the IP asset. There is the traditional utilization, this is when Fanny discusses the comparison 
with tangibles, which means that the asset is used in the field in the way it was initially 
developed. There can also be potential or revenue generation and there can sometimes be cost 
savings as well. Inventions usually lead to cost savings, trademarks mean brand loyalty, and 
brand loyalty means savings.  

Afterwards, there are the forms of new utilization, which are not either possible or tangibles 
or not efficient, thus there is new utilization in a new field. For trademarks, the example is 
brand extensions. For copyright, the example is a derivative. For patents, there is some patent 
legislation, which allows for patenting for a new use. There is an effect on revenue and in a 
different field, there are usually cost savings as well.  
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The other form is utilization in a new way, which is different because it is used in another 
way, not in the usual way, which is especially visible for trademarks (i.e. extensions). It is an 
extension when a trademark is not supporting the goods and services, but becomes a good 
itself (i.e. using the trademark on a pen). Sometimes the revenue effect is indirect. Sometimes 
these articles are used for promotional purposes (advertisements, etc) and not necessarily for 
sale, but anyway, the purpose behind this is private revenue. This also applies to copyright 
(image transfer like characters from movies on T-shirts or mugs). 

Passive utilization is the other form, which means that the asset is kept but is not used in the 
traditional way (I.e. protective registration of trademarks, patent blocking). There can also be 
strategic reasons behind this. If an asset is still good on the market, it is better to postpone the 
new generation asset, to “milk the cow” of the first one before the second one is introduced 
on the market.  

2. Indirect realization of IP financial potential: includes the sale, exchange, 
licensing/traditional and new, including cross-licensing and combined licensing-revenue 
effect mainly and cost effect as supporting. 

Fanny discussed two the two forms of realization of IP financial potential that are connected 
with financing. 

a) Traditional forms:  
i. Donations, they have a dual nature, it is also a form of indirect realization 

since the property changes. The purpose behind  the donation is to have part of 
its value recognized as a cost which leads to lower tax and raises the net profit, 
which is one of the internal sources of funding, although not direct. Donations 
have some positive side effects, PR and HR.  

ii. IP crediting/IP collateral-direct, indirect and combined assignments and 
pledges, forms, specificity according to the type of IP 

b) New forms: Securitization-specificity for IP, models and forms of realization 
according o the asset and the originator, specificity according to the industrial type of 
IP, comparisons with IP crediting 

Fanny then commented on other managerial efforts in direction of costs mainly: 

 IP insurance-first and third party insurance, offensive, defensive and other insurances.  
 IP and competition law interaction, which can have a negative impact on the IP owner  

To conclude, Fanny reiterated that her approach in teaching is the economic perspective. 
Legislation provides the framework, and it could be less or more encouraging, and there is no 
doubt that legal instruments are used for the realization for the forms. 
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The Role of IP Teaching in the Cultural Mindset Change of UA PhD Students 
José Paulo Rainho (University of Aveiro, Portugal) 
 (rainho@ua.pt) 
 
Andrew then gave the floor to Jose Paulo Rainho to talk about the role of IP teaching in the 
cultural mindset change of University of Aveiro PhD students. 

Summary 

José expressed his gratitude for the invitation and to Ana and Claire for their efforts. 

José first introduced himself as the director of the technology transfer office at his university. 
He is also a professor in the Economics and Management department where he teaches PhD 
students. 

José explained the technology transfer office is composed of four departments: IP, IP 
valorisation, innovation and entrepreneurship. The technology transfer office ultimately 
promotes the protection of IP assets of the university. The office provides researchers with 
the facilities for them to do perform technological studies and help them avoid the wheel of 
re-invention. They also try to promote fair trade and avoid unfair competition on the market. 
As a university, they also have the social responsibility to do that. In the end, the goal is to try 
to promote the culture change inside the university. As faculty members, they are evaluated 
based on the number of published works. But there is also the challenge of damaging novelty 
if they publish before they can obtain protection. 

In the activities related to entrepreneurship, the technology transfer office provides training, 
promotes idea and business contests, and help researchers acquire funds from business, and 
IP is important for this. The office supports them in creating new companies and spin offs. 
They also support the incubation of business projects. 

In the Business Innovation department, the office promotes relationships with companies and 
the private sector by identifying market needs.  It also tries to identify the skills and 
competence inside the university to meet the market’s needs.  The department also support 
the elaboration of R&D projects, identifies funding opportunities and promotes cooperation 
between companies. 

The IP Valorization department promotes the technology portfolio and the position of 
intangible assets at a competitive price, compared to private companies. They also give 
licenses to potential licensees. The department  has recently created a new technological 
platform, where companies are invited to work with the university, and the resulting IP is 
shared. The underlying message is on the need to go to the market to bring new challenges to 
the professors and researchers.  

In 2009, José created a new discipline for PhD students to create the “new researchers” in the 
university. He explained that usually, there are highly specialized researchers with technical 
and scientific higher education but they do not normally have the IP and TT competence and 
knowledge of the market. So the new discipline “Innovation and Entrepreneurship course was 
developed to promote the education of innovation, entrepreneurship, IP and tech transfer for 
PhD students. 
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José then commented on the objectives of the curricular unit: 

 Define and characterize the activities of innovation management and entrepreneurship 
 Describe new models and adapt financing the innovation system and management 
 Give opportunity how information they need to create new technology based 

companies 

The program content focuses on the following topics: innovation and technology 
management, the creation generation of new ideas, innovation models and strategies, 
entrepreneurship, and the new business opportunities and strategies of business, creation of 
spin-offs, and IP and technology transfer. 

The theoretical classes are 4 hours in duration. Then the students are required to do a 
presentation.  Students are not obliged to go to classes as they have access to all the classes 
on the webpage. Students are evaluated using oral presentations, which is based on their PhD. 

José commented that the students come from 15 different PhD programs and there have been 
over 400 students since 2009. Many students come from biology, mechanical engineering, 
chemistry, physics, and marketing and strategy. It is a very multidisciplinary classroom and 
the students all have a completely different mind-set from all different years of their PhD 
study. 

For evaluation, José emphasized that students do course work that is based on their PhD so 
they have information for their thesis. He explains that in the end, the researcher will benefit 
from this strategy and it will also lead to an increase in the number of publications.  

José concludes by commenting on the benefits of the course: providing an academic cultural 
change, preliminary technology scouting, advancing IP strategy definition, avoiding IP 
applicant conflicts, promoting UA IP policy and regulation as well as spin-off creation, best 
quality of the patents (enforcement), increase the number of IP assets and improve relations 
with companies. 

Questions and comments 

Andrew asked a question about the different forms of IP that can help with innovation. 
Andrew commented that with a new product, if it is marketed under a familiar brand, the 
brand can be used to persuade consumers even though it is an unknown product. At the same 
time, there is also the risk of the product causing negative publicity for the brand. Andrew 
asked José and Fanny how they approach this issue with students. 

José responded that it is possible to create a new spin off to promote a new product or find a 
licensee and that the university does not have the responsibility for the bad publicity as this is 
passed onto the company because the university does not know how the market will react to 
the new product.  

Fanny replied that she would throw some ideas here and there but she does not have the time 
to go in depth.  

Janice Denoncourt asked Fanny whether there any texts, articles or case studies for teaching 
finance and IP in Bulgaria. Fanny responded that she has a textbook and papers in English. 
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Regarding case studies, she uses PowerPoint and cites everything and they are usually cases 
from the US and the UK.  She commented that she also uses Bulgarian cases and some others 
as well.  

José Ricardo Aguilar asked José Paulo how he attracts and keeps students in IP they do not 
go elsewhere. José Paulo replied that the only way is to show through example, and they have 
had a few successful cases. He commented that if there is a good student, the supervisors will 
try to be involved in their work. However, all the IP produced by the student is owned by the 
university. But if the student is interested in getting money for their work even if they go 
somewhere else, they will still receive the money the university has received with the 
exploitation of their patent.  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



7th European Intellectual Property Teachers’ Network (EIPTN) Annual Workshop 
University of Lisbon, Lisbon, Portugal 

2013 

 
 
 
 
 

Next steps for EIPTN 
 
 

Claire Howell (Aston University, UK) 
(c.f.howell@aston.ac.uk) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



7th European Intellectual Property Teachers’ Network (EIPTN) Annual Workshop 
University of Lisbon, Lisbon, Portugal 

2013 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



7th European Intellectual Property Teachers’ Network (EIPTN) Annual Workshop 
University of Lisbon, Lisbon, Portugal 

2013 

Claire Howell started by thanking Ana for all her hard work and presented her with a gift as a 
token of her appreciation. Next, she thanked the EIPTN workshop sponsors: the EPO and 
OHIM. Then she thanked the fantastic speakers. She commented that she personally has a 
fantastic time and learned a lot and enjoyed being amongst people who are interested in the 
same things. She added that she feels like she is amongst a community of friends and hopes 
that the members feel like they can look towards each other for help if needed.  

However, she said that the meeting is wasted because there are many more people who teach 
IP in Europe who could join the network. She feels that over the year, many people have 
come and gone. The network has lost some people who have retired, but they have not been 
replaced with new people. Claire then invited the audience to invite other IP teachers who 
have not joined or heard about EIPTN, to join. 

Claire mentioned that Duncan Matthews is still in charge of the website, but she will take 
over in the fall. She invites anyone who knows of any IP teachers that want to join EIPTN to 
contact her so she can put them in the database on the website. 

In terms of the poster session, Claire commented that she thought it was a wonderful idea. 
She does not want to increase the number of speakers because she thinks a day and a half is 
enough, but perhaps the meeting should have posters next year. There could be a drinks 
reception prior to the meeting where the posters could be on display and more people could 
submit posters. Claire feels that this is an easy way to get more people involved.  

In terms of next year, Claire suggested having a demonstration of someone actually teaching 
a hot topic in IP in front of the audience, as it would be beneficial to experience the actual 
teaching instead of just talking about it.  She would like to propose that a few people do that 
next year, and hopes that people will volunteer to teach a hot topic for the next workshop. 

She reminded the participants to hand in their receipts for their expenses and would like them 
as soon as possible, along with everyone’s feedback sheets. 

Claire then commented that ATRIP has approached her with a desire to get involved with the 
network. She is going to suggest to them that the best presentation at next year’s workshop 
will get to go to ATRIP as a prize. She cannot promise that the prize will be as generous to 
the extent of the EIPTN workshop, but she may be able to get ATRIP to waive the fees for 
the winner. 

Claire then mentioned that they have had the workshop three times in England, and then it 
went abroad to Prague, Milan, and now in Portugal. She does not want the workshop to go 
back to England, but that it should try to cover as much of Europe as possible. Claire would 
love for it to go to a new country every year until they have exhausted as many countries that 
are willing to have the workshop. But no decisions have been made about where the 
workshop will take place next year.  

She  concluded by expressing her joy at being at the meeting and thanked everyone for taking 
part. 


